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1 A. Db-huh. 
2 Q. I guess Cfui you start from - tell me 
Re: 3 what happened in the beginning of the week when 
Noale v. Prison Health Care Services, Inc. 4 Nanna first started having these problems. 
I 5 A. Well, I became involved on the 29th.. 
6 Q. Okay. 
7 A. I had not worked previously, and 
8 spoken to her earlier in the week. But what had 
9 occurred is during the middle of the day she 
10 approached me and said she hadn't been feeling 
TRANSCRIPTION OF AUDIOTAPED 11 well. And she gave some symptoms. 
INTERVIEW OF JANNA BETH NICHOLSON 12 And so at that point instead of doing 
FEBRUARY 12, 2004 13 an urgent care on her at that moment, the P .A. was 
14 in the facility. I went ahead and had her do a 
15 UA-
16 Q. And that's-
17 A. - which is a urinalysis. 
18 Q. And that's Karen? 
19 A. Uh-huh. 
20 Q. Okay. Okay. 
JEFF LaMAR, C.S.R. No. 640 21 A. And basically I do that sometimes, you 
22 know, to kind of head off something so that I 
23 don't have to call someone in later or whatever. 
24 Q. Uh-huh. 
25 A. At that point she did have some 
Page 1 Page 3 
MR. LAKASKEY: For the record, today is 1 changes. She had some significant fmdings in her 
February 12th, and it's 9:33. 2 UA. She did see Karen., well, as soon as we could 
3 fit her in-
EXAMINATION 4 Q. Okay. 
BY MR. LAKASKEY: 5 A. - on that day, which was later in the 
Q. Janna., let's make sure I got your 6 afternoon. 
correct address here. In fact, I don't think I - 7 At that point in time we discovered 
I got your phone number. 8 that she had - well, she was hypotensive. So 
Can I - Janna Nicholson; right? 9 Karen treated her. She had me - Karen had me 
A. Uh-huh. 10 stay. My shift ended at 3:30. She had me stay 
Q. And what's your middle name, Janna? 11 and initiate some IV therapy on her. 
A. Beth. 12 Q. Okay. 
Q. And what's your home address? 13 A. She had - she was in acute abdomen., 
A. 3375 North Jones, J-o-n-e-s, Place, 14 is what we would call it. Kind of some 
Boise, 83704. 15 generalized abdominal complaints that were 
Q. You work in Payette and you live in 16 continuing to get worse. She gave a history of it 
Boise? Ot, boy. That's a commute. 17 beginning, you know, towards the - she just felt 
A. Just two days a week., 24 hour shifts. 18 poorly most of the week. 
Q. Oh. The day that's in question here 19 So we went ahead and did that. I 
is January 30th. And like I said, we talked to 20 stayed and (unintelligible) that evening. Went 
Norma and she said she was having problems, I 21 home, carne back the next morning, and she was 
guess the beginning of the week., January 30th 22 worse. 
being a Friday. She told us that she went to the 23 Q. Okay. How so? 
hospital, came back., saw Dr. Noak later that, I 24 A. There's no nursing staff through the 
guess, evening. 25 night at that facility. 
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1 Q. All right 1 had a previous incident You know, you just - in 
2 A. Vv'ben the person goes home at 11 :00, 2 that setting it's really difficult We don't have 
3 11:30, there's nobody there. They have to call up 3 all the diagnostic things that we would need or 
4 to SICL you know, for medical care. 4 whatever, so I try to keep everybody involved. 
5 .MR. WOLFE: Do you know what SICI is? 5 And since Karen - she was actually 
6 .MR. LAKASKEY: South- 6 off that day, but since Karen was involved in her 
7 11IE WITNESS: It's the men's minimum- 7 care the day prior, I went ahead and called her 
8 .MR. WOLFE: South Idaho Correctional 8 for the continuum. She then called Dr. Noak, who 
9 Institute. 9 was at SICL 
10 Q. (BY MR. LAKASKEy): Okay. 10 Q. Okay. 
II A. - facility where there is 24-hour 11 A. And I had called up to SICI because I 
12 medi cal staff. 12 did not have the equipment I needed to do what I 
13 So when I came in the next morning, I 13 needed to do with her, which was to strain urine 
14 checked on her. And she was - the officers told 14 to look for - I guess some of the differential 
15 me that she was worse, that basically she wasn't 15 diagnoses were kidney stones. She was presenting 
16 out of bed. And when I went down to see her, she 16 very similar to a kidney stone, which is 
17 looked terrible. Her color was ashen. There were 17 excruciating pain. 
18 periods of time where she was almost writhing in 18 Karen went ahead and ordered pain meds 
19 pam. 19 for her. I mean I called up to SICI, spoke to 
20 Q. Okay. 20 Andy, who's the HSA, health services 
21 A. At that point - 21 administrator. 
22 Q. What time was this on the 30th, about? 22 Q. Okay. 
23 A. This was probably 7:00. 23 A Ntd Dr. Noak was I guess in the 
24 Q. 7:00 in the morning? 24 immediate area at that time. And I had asked for 
25 A Am., yeah. 25 more fluids and then the straining equipment And 
Page 5 Page 7 
1 Q. Okay. 1 at that point I was told Dr. Noak was going to 
2 A Because we were supposed to be 2 come down and assess her, because I felt she 
3 doing - before I left the night before, too, the 3 needed to be assessed and we needed to make a 
4 officers were sort of - I always get the 4 decision on what we're going to do with her. 
5 patient's permission to talk to officers about 5 Q. And this was on the 30th? 
6 their medical condition, or at least enough - 6 A. Db-huh. 
7 kind of give them enough information, you know, so 7 Q. Okay. 
8 that if something were to happen they would know 8 A. Her urinary output was do\\'l1, which is 
9 that it's significant and be able to alert 9 concerning, given the fact that basically when you 
10 somebody. 10 put fluids into people, you expect to see about 
11 Q. Okay. 11 the same amount come out --
12 A So the officers had concerns. From, 12 Q. Db-huh. 
13 you know, the minute I walked in the door at 7:00, 13 A. - which wasn't happening. So you get 
14 they said, "You know, she's not doing well." 14 concerned about kidneys not functioning, things 
15 rm like, "Okay." 15 like that 
16 And so at 7 :00 I went down and 16 This was at noon. 
17 assessed her. Made a call, started IV fluids on 17 Q. That you talked to Andy? 
18 her again. 18 A. Db-huh. And he brought down the stuff 
19 Q. Who did you make the call to? 19 I had requested. And at that point again he 
20 A. Karen Barrett 20 reiterated that Dr. Noak's going to be on the 
21 Q. Okay. And Karen said - do you have 21 compound, he will come down and assess her before 
22 to get permission from Karen to - 22 he leaves this afternoon. 
23 A. Pretty much, yeah. Yeah. 23 Q. Okay. 
24 Q. Okay. 24 A. So-
25 A. And I was just concerned because we'd 25 Q. SO he said he was on the compound? 
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A. He was right there at SICL yeah, at 1 blood. 
SICI. 2 Q. Okay. 
Q. Okay. 3 A- Okay? 
A- He had spoken to Karen. Andy told me 4 Q. ,Vhich would be a sign of kidney 
that he had spoken to Karen and he knew, you know, 5 infection or -
the situation and what was going on. 6 A. I was thinking more kidney stone -
Q. Okay. 7 Q. Okay. 
A- So instead of, you know, Karen or 8 A. - because it was bright red. And 
another P.A- corning down, he was going to come 9 typically that presents like that 
dmvll and assess her. 10 The thing that was concerning to me 
So I proceeded to take care of her 11 was that her pain, it was one of those things 
throughout the day, which the other concerning 12 where it could be, you know, a ton of different 
factor to me was that her blood pressure was going 13 things, you just really never know until you have, 
from - the night before it was up around 160 over 14 you know, diagnostic tests done. 
104 or 106. She has no history. 15 We did draw blood, sent that to 
Q. Okay. 16 Saint AI's. No, actually what we did is was we 
A. Okay? It would go up and then it 17 sent it to Lab Corp because it had been drawn 
would drop down into the 80s. 18 first thing that morning. 
Q. Okay. 19 So I called Lab Corp, asked them to 
A- All throughout that day I had her in 20 expedite and to do a manual differential on her 
her room 'With the officer - you know, I talked 21 eBC, which is going to tell us if the white 
with the officers. It's very difficult with one 22 count's elevated, you know, does she have a 
person on staff to manage somebody who's that 23 disease process, infection, something like that 
acute and then take care of the rest of your 24 going. 
business. You know, it's a very busy day over 25 Q. Okay. 
Page 9 Page 11 
there. 1 A- Got that back midafternoon with - it 
Q. You were the only one there that day? 2 really didn't have a lot of abnonnalities, except 
A. lJh-huh. 3 it had some atypical cells and some burr cells, 
Q. Okay. 4 which is indicative in some cases of a disease 
A. So she was in her room with IV fluids 5 process that's a little bit more significant than 
ru.nning. And I checked on her probably every half 6 a kidney stone. 
hour. Her roommate was aware and was sort of 7 Q. Okay. 
ru.nning interference. If she needed something, 8 A. So I alerted - I can't remember 
she'd come and tell me, you know - which it's a 9 exactly. Td have to look at my notes in the 
safe situation to run fluids at a low rate like I 10 chart whether I alerted anybody at that point 
was. 11 And actually that didn't come back until late . 
But as the day went on, you know, she 12 afternoon, because Lab Corp did not even pick up 
just kept getting worse. She then was a little 13 the blood until probably after 2:00. I had to 
bit upset about - the pain meds were working, but 14 actually call Seattle to get that manual 
she had concerns about her addiction and taking 15 differential on her. 
narcotics. 16 Q. Where is the blood sent to? 
Q. 'What type of medication was she 17 A. Lab Corp. 
takin ? g. 18 Q. In town here or -
A. Darvocet. 19 A. Vb-huh. And then they send it out 
Q. Okay. 20 Q. Okay. 
A. And ibuprofen. And she started to cry 21 A. So earlier that morning, had we sent 
at one point We were helping her to the 22 it stat to Saint AI's - sometimes we'll do that, 
bathroom, you know, each time she wasn't because I 23 send it to Saint AI's, but somebody has to take it 
had to catch her urine and look at her output and 24 by private vehicle over to Saint AI's. 
then strain it All day long she kept urinating 25 Q. Okay. 
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1 A. And that wasn't done that morning, 1 something that he tends to just sort of across the 
2 because it was drav,'TI very early. 2 board think with all the folks we have with those 
3 Sort of as the day progressed, she got 3 kinds of offenses. 
4 worse and, you know, we were more concerned about 4 And I explained - he said - 1 don't 
5 her condition. 5 remember his exact words, so rm not going to try 
6 Q. Now, was doctor - was the doctor 6 to - but he minimized the situation, is what he 
7 being notified of everything that was happening 7 did, and said, "Well, call me back in an hour or 
8 v.ith - 8 two." 
9 A. Not at that point He knew up to the 9 Q. Okay. 
10 point that we had drawn the blood, you know, 10 A. So I had midday alerted security 
11 everything else. And basically, he was - 1 guess 11 control, the sergeant actually, that there's a 
12 the way - when you deal with Dr. Noak., if you 12 potential for this gal to be transported, you 
13 don't have anything significant to tell him, 13 know, for evaluation, just so that they can 
14 there's no reason to call him. 14 prepare, because -
15 Q. Okay. 15 Q. Uh-huh. 
16 A. You know, and he'll tell you that. 16 A. - you have to have security involved 
17 So- 17 in that So 1 gave her a heads-up, just kind of 
18 Q. How would he tell you? "Why are you 18 this could happen. 
19 telling me this?" Or what would he say? 19 Q. Was that Sergeant Finley? 
20 A.. Basically, it's like "So." Or "Yeah." 20 A. Yes. 
21 Q. Okay. 21 Q. Okay. 
22 A. You really get nothing. And that, to 22 A. That was probably about three o'clock, 
23 me, I'm probably more conditioned, you know, to 23 actually, 2:90 or 3:00 when I really started to 
24 what I know he's going to find significant. He 24 feel like she was going to need to be evaluated. 
25 never did find anything, 1 told him all day, 25 So at that point, I believe within 25 
Page 13 Page 15 
1 signifi cant 1 minutes of calling Dr. Noale., she went doVt'TI in the 
2 Q. Okay. 2 hall, the inmate did. She had been assisted up to 
3 A. Or that evening. 3 go to the bathroom and was going - one of the 
4 Q. Okay. 4 officers was with her, Hitamoken (phonetic) was 
5 A. So I did notify - when he hadn't 5 with ber, along with the other inmate assisting 
6 showed up at like - rm thinking it was close to 6 her, and she hit the floor. 
7 7:00 that night I'm supposed to be off at 3:30. 7 Q. Okay. 
8 Q. Wow. Okay. 8 A. She was - her level of consciousness 
9 A. I'm trying to be proactive with regard 9 was very much decreased. She didn't even know 
10 to - at noon I'm notifYing that somebody needs to 10 what was going on, where she was. When I got to 
11 look at her. We need to decide what we're going 11 her - and it took another five minutes probably 
12 to do with her. 12 for her to become a little bit more oriented. 
13 And 1 asked - I called him on his 13 So that right there, after I had been 
14 cell phone and said, "I was just wondering what 14 putting fluids in her, she should not be 
15 your ETA is to come assess her." 15 hypotensive, enough to hit the ground due to that 
16 And he said, "Well" - that's exactly 16 Q. Uh-huh. 
17 how he said it -- "it's not going to be until 17 A.. My concerns were the fluctuations in 
18 11:00 or 12:00." He said, "I'm at a meeting." 18 blood pressure. You know, at that point the 
19 And I said, "Well, she's not doing 19 urinary - the blood in the urine wasn't so much 
20 real good." 20 the problem.. I was more concerned about the up 
21 And he said, "Well, what do you mean?" 21 and down with blood pressure and what was causing 
22 And I told him basically that she 22 that. Certainly pain can cause a response. But 
23 continued to have blood in her urine, she 23 I'm not a doctor. 
24 continued to have the pain I said, "1 don't 24 Q. Uh-huh. 
25 think she's drug seeking," because that's 25 A. Do you know what I mean? That's the 
Page 14 Page 16 
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way I felt I mean sure I act as one out in the 1 oVilIl evaluation. It happens. 
field. 2 So I called the hospital. I called 
Q. Right 3 directly to the cornm center and I just happen to 
A- But it's different in this setting. 4 know everybody there. So Dr. Binnion accepted her 
.tuld so I called him back. And he - 5 and said, "Let's do aCT urograrn." You know, 
Q. About four o'clock now, maybe? 6 she - I explained everything that had gone on. 
A- No. This is seven o'clock at night 7 And she knows me well enough to know, 
Q. Okay. 8 you know, that my assessment's decent And so we 
A- Yeah, I finally made the call. And 9 were trying to help, you know, with regard-
rd have to look at my notes in her chart to know 10 obviously we're all aware of the cost of these 
because I document everything. I documented what 11 things, but to me that's insignificant at that 
he said to me, what times they were, everything. 12 point 
Q. Now, is that different notes or is 13 Q. Uh-huh. 
that her chart? 14 A ... It's like, we need to take care of 
A. Her chart notes. 15 this person. So what I did, as opposed to calling 
Q. Okay. 16 an ambulance, because she was stable - Pm 
A- Progress notes. 17 capable of taking care of her - I went with her 
Q. Okay. 18 with an officer in the van, kept her IV going and 
A. Any communication I have with anybody 19 got her in. got a wheelchair, took her in. and I 
I document, you know, what was said and just sort 20 stayed until about 2:30 in the morning when they 
of - that's just the sort of standard to do. 21 finally released her. The urogram didn't show 
Q. All right 22 anything. 
A. So when I called him back, I was a 23 And got back to the facility. She had 
little more forceful about the situation. I had 24 been given some pain medication, which she 
actually spun her urine doVilIl on my own, because 25 accepted. 
Page 17 Page 19 
I've done it before, and I was looking for white 1 Q. \Vhat was that called? 
casts and things - something significant that I 2 A. She was in a significant -
could tell him to make him - impress upon him 3 Q. She mentioned that to us yesterday. 
something needs to be done here. 4 A. Dilaudid. 
And I - he just pretty much - when I 5 Q. Okay. Dilaudid. 
said - and I can't remember how I put it, but I 6 A. Dilaudid is sort of a hydromorphone, 
said, "We have limited staffhere. She can't have 7 so I would have to - it's like a synthetic 
fluids throughout the night We have no nursing 8 morphine. 
care. You either need to corne assess her or we 9 Q. Okay. 
need to take her to the hospital." 10 A- I think at this point she was - she 
And he's like, "Ob., fine. Take her to 11 was just miserable, you know. And she even 
the hospital and get an IVP," which is basically 12 expressed to Dr. Binnion her concerns about the 
you run dye through to look at the urinary 13 narcotics and stuff. 
function. 14 Q. She didn't want them? 
And so at that point I called the 15 A. Huh-uh., no. But there really isn't 
radiologist at Saint AI's, explained the situation 16 anything else at that point you can do for 
that Dr. Noak: had ordered an IVP, and he refused 17 somebody, except for using that type of a 
the patient He said, "She has way too many 18 medication. 
significant things going on here. rm not 19 Q. Uh-huh. 
comfortable with her, just sending her here for 20 A. She sort of accepted that, but she 
this test She needs to go through the ER and be 21 asked me to please kind of make sure they didn't 
evaluated. II 22 order it, you know, because she was concerned 
Q. Okay. Okay. 23 about getting in trouble for not following orders 
A. \Vhich happens almost every time. Any 24 too. 
physician's not going to accept care v;rithout their 25 Q. Okay. Okay. 
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1 A. So, you know, she - my gut from the 
2 very beginning is she was sick. I had been around 
3 her, you know - and it is a balancing act, you 
4 know, with these people. You can usually tell the 
5 ones that are playing you, not always. 
6 Q. Uh-huh. 
7 A. But it doesn't matter. If they're 
8 sick, you assess them. And if you find out later 
9 that they're faking it, then you deal with that 
10 then. 
11 Q. SO now, when you treated her, you felt 
12 something was wrong? 
13 A. Ob, no doubt about it 
14 Q. She goes to the hospital, and they 
15 can't determine what is wrong? 
16 A. Not at that point 
17 Q. Okay. 
18 A. No. 
19 Q. Is there a point later on that they 
20 found out what was wrong with her or -
21 A. We still don't know. She's still 
22 having weird symptoms. She's still off and on 
23 peeing blood. 
24 Q. Okay. 
25 A. Blood pressure's still not regulated. 
Page 21 
1 Q. I guess when you're urinating blood, 
2 there's obviously something wrong, and that's not 
3 something somebody can go ahead and fake or 
4 anything like that? 
5 A. No. No. And there's many times with 
6 illness - I mean if you think about it, how many 
7 people go forever going to physician after 
8 physician after physician to try to find out 
9 what's wrong with them, to five years later fmd 
10 out they have something terribly wrong with them. 
11 It just wasn't - you weren't able to diagnose or, 
12 you know, a test that could fInd that. 
13 Q. Now, when you told her that she was 
14 going to go to Saint Ai's, what was her reaction 
15 to that? Did she want to go? Did she really have 
1 6 no choice? 
1 7 A. She was never given the choice. 
18 Q. Okay. 
1 9 A. She just wanted to feel better. 
20 Q. Okay. Before we continue on, when we 
21 started - this actually happened on the 29th when 
2 2 she went to the hospital that night, right, 
2 3 because I asked you - I know you said you stayed 
2 4 late on - at fIrst you said the 29th, but the 
2 5 incident with the doctor I guess happened on the 
Page 22 
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1 30th. 
2 A. Correct 
3 Q. SO she went to the hospital the night 
4 before? 
5 A. Correct 
6 Q. Okay. Okay. So she was brought back 
7 to the facility, taken back down to her room. 
8 N still attached or -
9 A. No. No. 
10 Q. Okay. 
11 A. Discontinued it 
12 Q. Okay. 
13 A. She had been given the pain 
14 medication, and she was very defInitely pretty 
15 much knocked out 
16 Q. Okay. And what time did you end up 
17 leaving to go home? 
18 A. Well, I got home at about ten after 
19 3 :00 in the morning. 
20 Q. Okay. 
21 A. And I went back again at 7:00. 
22 Q. Okay. So you come in at 
23 seven o'clock. 
24 One of the fIrst things you did was 
25 check on her and see how she's doing? 
Page 23 
1 A. Uh-huh. 
2 Q. How was that? 
3 A. She was about - I would - about the 
4 same-
5 Q. Okay. 
6 A. - with regard to the pain. The other 
7 thing that happened is in the ER when they did a 
8 catheterized urine, there was no blood at that 
9 point. 
10 Q. Okay. 
11 A. And then there wasn't any more blood 
12 in the urine for a while. And then - see, that's 
13 why it's ldnd of intermittent There wouldn't be, 
14 and then there would be, which is odd. 
15 Q. Uh-huh. 
16 A. I did not - I was not aware - I did 
1 7 vitals on her all day like I - you know, and 
18 watched her all day. She had been ordered another 
19 type of a --ldnd of a muscle relaxer to help with 
2 0 smooth muscle relaxation. 
21 Q. What was the name of that? 
22 A. Flexeril, cyclobenzaprine, which she 
23 was comfortable with because it was not a CNS 
2 4 depressant. 
25 Q. Okay. 
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A And it was also helpful with regard to 1 A. And she's like, "Yeah, I feel so bad 
if it was a kidney stone or something to that 2 you spent all that time and I" - I don't know. 
effect, you know, it will help relax smooth muscle 3 Her personality is - I saw more and more of 
in the ureter, so basically it will help move a 4 something that was way deep-seated. Do you know 
stone out a little better ifthat's the case. 5 what I mean? 
She could have passed the stone. I 6 Q. Uh-huh. 
don't know. We didn't see one in the ureters on 7 A. Where she's apologizing for everything 
the urogram. But still to this day, I would have 8 that's not her fault 
to think that that's probably the greatest 9 Q. Right 
possibility . 10 A. Like taking up my time and - plus she 
Q. Okay. 11 just - her color still wasn't right that day. 
A. But then Karen said the other day that 12 And she was orthostatic all day long, whlch 
she still doesn't know what's going on with her. 13 means - orthostatic blood pressure, is what you 
Something is, we just don't know what 14 do is you're measuring the body's ability to 
Q. And you've never seen her - Norma - 15 compensate for position. 
for this type of problem before in the past? 16 And our normal vasculature, like when 
A. Never seen her for anything medical. 17 we're laying dov,'Il, it's very relaxed, enough to 
Q. Okay. And how long - 18 pump against gravity, whatever. 
A. And thls was a very different 19 Q. Uh-huh. 
personality. She's not one that walks around 20 A. So you take a blood pressure and a 
boohooing and poor me. You know, she is - I 21 pulse lying down, then you sit them up with feet 
wouldn't say strong personality, but she was 22 on the ground, and you wait a full three minutes 
there, she did what she needed to do. You know, 23 for the body to have to compensate, then you do 
she - I had talked with her in the past 24 another set of vital signs. And then after that 
Q. How long have you worked there? 25 you stand them up and wait another three full 
Page 25 Page 27 
A. Since - almost a year now. 1 minutes. 
Q. Okay. So you pretty much probably 2 Q. Uh-huh. 
didn't recognize her when she ftrst got there, but 3 A. And if you get 10 points in blood 
after a whlle every day you would run into her? 4 pressure rise, 15 points in pulse, that means you 
A. Db-huh, especially at the female 5 have signiftcant orthostatic, where you would be 
facility, because you're right there with them. 6 positive for orthostatic. 
y ou're on the tier. 7 So what happens when you take a person 
Q. Okay. So now, during the day, during 8 from a lying position to a standing position, it 
the 30th, she comes back from the hospital, you 9 takes longer for the body to compensate. So you 
come back at seven o'clock. 10 may get dizzy, lightheaded before your veins can 
How often are you checking her 11 constrict enough to pump enough blood to your 
throughout the day? 12 head. 
A. Probably at least every hour. 13 Q. Okay. 
Q. And are you - 14 A. She was orthostatic all day long. 
A. Her roommates - because I had clinic, 15 Q. Okay. 
Karen had clinic that day, so I was very busy with 16 A. Okay. She had positive orthostatic 
her clinic. The roommates were keeping me 17 changes, whlch still doesn't make any sense 
apprised if she needed me, if something was going 18 because we put a ton of fluid in her. You know, 
on, that type of thing. She got real kind of 19 she - where, what's going on, it's hard to say. 
quiet that day. I think she felt like - she kept 20 Is thls a vascular problem or is it a volume 
apologizing to me because they couldn't really 21 problem? That was my concern throughout the day. 
find anything. 22 Q. An right So you'd check on her 
I said, "This stuff happens. You 23 throughout the day. 
know, you're sick. If you're sick, you're sick. " 24 What time does Dr. Noak eventually 
Q. Db-huh. 25 come in? 
Page 26 Page 28 
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1 A I have to think it was about 4:30. 1 way. And then there's another room, which is 
2 Karen and I - before Karen, the P.A., had gone 2 Karen's office. 
3 home for the day, we went dovi'll together to assess 3 Q. Okay. 
4 the patient in her room. We didn't bring her up. 4 A. So Karen went in her office, and I 
5 But Karen wanted to, you know, 5 could see that the procedure room door was open. 
6 obviously do an assessment before she went home, 6 And I thought - my first thing is I left it open. 
7 and then give us orders for the rest of the week 7 011, my God.. 
8 or the week - the next day, I guess, because it 8 So I go to - you know, I'm trying to 
9 was - I believe it was a Friday. Seems like a 9 figure out - because I don't remember leaving it 
10 blur to me. 10 open, and I walked toward the door, and Dr. Noak's 
11 Yeah, it was a Friday, and that's why. 11 sitting in there. 
12 So- 12 And so I went back to Karen's office 
13 Q. ls there medical care there during the 13 and I said - or I said to Dr. Noak, I probably 
14 weekend? 14 said, "011, I didn't know you were here," went 
15 A Uh-huh, same hours, though. 15 back, told Karen he was here. And went - he 
1 r-_0 Q. Okay. 16 didn't say anything to me at that time. He didn't 
17 A. Actually, the hours are cut down to - 17 even acknowledge me. 
18 I believe that the weekend person - I work normal 18 Then I went up to control for 
19 shifts when I work the weekend, like if I cover 19 something. And Officer Jackson said something-
20 those shifts. But Katie, who's the normal weekend 20 he made a negative comment about Dr. Noak. And 
21 person, works 7:00 a.m. to 9:00 p.m., I believe. 21 apparently he had come in and said something to 
22 Q. Okay. Now, was the doctor called 22 the effect of "ls there nobody who works in 
23 during the day once - 23 medical around here?" 
24 Not at all? 24 Q. Officer Jackson said that's what the 
25 A. Huh-uh. 25 doctor said? 
Page 29 Page 31 
1 Q. Were you expecting him to come in that 1 A. Uh-huh. 
2 day? 2 Q. Okay. 
3 A. Huh-uh. 3 A. And apparently, you know, he was upset 
4 Q. Was he scheduled to come in? 4 about that so the officers had let him into the 
5 A. Huh-uh. 5 procedure room. 
6 Q. SO when he showed up, it was a 6 Q. Did you - he doesn't have keys to 
7 surprise? 7 that room? 
8 A. Uh-huh. B A. Huh-uh. Huh-uh. 
9 Q. Okay. 9 Q. Do you know who called him in, who -
10 A. Yeab. When we came back from 10 I mean --
II assessing the patient, Karen's office - I don't 11 A. I have no idea. 
12 know if you saw the setup, there's like room 22, 12 Q. Okay. 
13 which is Karen's office, then we have a procedure 13 A. I have no idea. 
14 room, then we have our office. 14 Q. Okay. 
15 Q. We were in Sergeant Finley's office 15 A. Karen didn't know he was coming 
16 yesterday right across the hall. 16 either, as far as I know. She didn't alert me to 
17 A. We're right across from the eMS's 17 it. 
18 office. 18 Q. SO he could have been acting on the 
19 Q. Okay. 19 call from the night before, or could somebody even 
20 A. And next past that there's like a 20 higher, maybe Andy or somebody else, had said 
21 hallway that goes outdoors - 21 "Hey, did you check on that patient?" 
22 Q. Uh-huh. 22 A. I don't know. 
23 A. - across from the drinking fountains, 23 Q. Okay. 
24 there's another room just beyond that as you go 24 A. Usually we communicate. You know, 
25 down toward the end of the tier. It would be this 25 somebody will call me and say "Hey, Noak's coming 
Page 30 Page 32 
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down" or- 1 A. Basically, once Karen I think went 
Q. Okay. 2 in - because I didn't have anything - I had - I 
A. This was my - ru tell you what I 3 was busy doing pill call and stuff like that 
understand to have occurred. I was pretty angry 4 Karen went in, and I don't know what happened., how 
that he did not come down. I voiced that to my 5 the patient got into the procedure room. I wasn't 
liSA. 6 involved in any of thai. 
Q. ,\Tho was? 7 The next point that I was involved was 
A. Andy. 8 when I came out of my office, Karen needed to go 
Q. Okay. 9 back to her office, so I took over in the 
A. I understand that - and rm trying to 10 procedure room where J\1s. Hernandez was I guess 
remember. I called up to SIcr for something that 11 being assessed by Dr. N oak. 
day. And I believe it was Kristi who was his 12 Q. Okay. So before that, did he come in 
assistant - admi.nistrative assistant told me that 13 with the intention to see her, or did you or Karen 
.Andy had called Rick, the head of PHS - 14 give the file to Dr. Noak and say "You need to see 
Q. Okay. 15 her"? 
A. - the regional director - Rick Dole, 16 A. He had the file. 
Dall, something. 17 Q. SO it appeared that he came in to see 
Q. Okay. 18 her. Now, she was telling us that she came down 
A. - expressing - because Andy was 19 for - to get her blood pressure checked, and then 
angry that Dr. Noak didn't show up the day before 20 was sent back to her room, and then came back dovy'Il 
to assess the patient, when he found out that I 21 to see the doctor. 
had transported her to the hospital. 22 So did you check her blood pressure at 
Q. Uh-huh. 23 the time or did Karen? Do you recall? 
A. So I kind of just assumed that maybe 24 A. It wasn't - I don't believe it was 
Rick had told Dr. Noak he better get his rear end 25 me. 
Page 33 1ge 35 
down there. And maybe that's why he showed up. 1 Q. Okay. So it must have been Karen? 
Q. Okay. 2 A. We went down to her room -
A. But there was another patient who on 3 Q. Okay. 
the 21 st - we had been dealing with her for quite 4 A. - Karen and I did, just previous to 
a while. She was a young gal. Her last name is 5 that. 
Salenas, who has a huge goiter, which is 6 Q. How many minutes before, would you 
thyroid-related.. 7 say? 
Q. Uh-huh. 8 A. Oh, gosh. I don't know when he 
A. And she's not responding to 9 arrived. Karen and I were probably in the 
medication, which is pretty - a very serious 10 patient's room 15 minutes -
condition, actually. She had had finally a 11 Q. Okay. And then she-
thyroid scan done on the 21st, and I was working 12 A. - assessing her. Karen did a full 
that day. And Karen brought her chart in to me 13 assess in her room. 
and said, "Dr. Noak's coming by to review this to 14 Q. Okay. 
try to figure out what they're going to do with 15 A. Checked her belly, I mean did 
her." 16 everything. Listened to her lungs, listened to 
Well, it's now the 30th and he had her 17 her belly. She did everything in the room. 
chart. He never did come to review her chart, but 18 Q. And then the next time she was seen it 
he did- 19 was by the doctor? 
Q. Okay. 20 A. As far as I know. They could have 
A. I don't know ifhe saw her that day. 21 called her up and sent her back and called her up 
Q. Okay. 22 again. I was pretty busy up on the - you know, a 
A. I saw her chart and retrieved her 23 couple doors up. 
chart later that evening after Dr. Noak had left. 24 Q. Okay. Okay. So now we're at the 
Q. Okay. 25 point where the doctor's in there with her and you 
Page 34 Page ?--,0 
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1 come in and take over for Karen. 1 cannot remember where I was. I think I was over 
2 A. Uh-huh. 2 by the door agairJ, kind of just standing. I 
3 Q. \Vhat happens then? 3 didn't know whether he was done with his 
4 A. Well, at that point Dr. Noak was 4 assessment or whether he was - needed to assess 
5 sitting at the desk, which sits like this against 5 her. I really didn't know where they were in that 
6 a wall. So his back would be facing here. The 6 process. 
7 bed sits here - okay? - and then the doorway is 7 So the next thing that happened was 
8 here. 8 Dr. Noakjust said, "Go back to your room" 
9 Q. Okay. 9 So I didn't say anything. I just 
10 A. The inmate was sitting here in a 10 assisted her to a sitting position. And I could 
11 sitting position - 11 tell by holding on to her that she was becoming 
12 Q. Uh-huh. 12 shaky. And I asked her, I said, "Are you okay?" 
13 A. - as Karen exited the room, and I 13 And she said, "No." She said, "I'm 
14 just kind of stood by the door a second. I 14 really dizzy," and she tried to hold on to the 
15 noticed her swaying. And I said, "Are you dizzy?" 15 side of the bed. 
16 And she said, fly es." 16 And I said, "Just relax." She was 
17 And just as I was going to help her to 17 really kind of just trembling. And I said, "Just 
18 lay dO"WTI, Dr. Noakjust said, "Just lay down," 18 wait You know, we don't have to get up right 
19 really very irritated, very abrupt 19 now. We'll just wait until this passes." So that 
20 Q. Okay. 20 took a couple seconds. Actually, probably a 
21 A. Didn't turn around or anything. So I 21 minute or two. 
22 assisted her to a laying position, kind of on her 22 I slowly stood her and I said, "Are 
23 side. She had been complaining of nausea, you 23 you okay to walk?" 
24 know. And at that point her color was still 24 And she said, "Yeab, I think so." 
25 really poor. 25 So we start - all it was was taking 
Page 37 Page 39 
1 He didn't ever say anything. He was 1 her off the end of the bed, turning sideways, and 
2 just writing in charts. He wasn't verbalizing 2 walking to the door, which was five steps. 
3 anything. And I have to think this went on for 3 We got to the doorway, and she really 
4 about five minutes. I just made sure she was 4 starts to tremble. I can feel her skin getting 
5 comfortable, and then I went around her and put 5 wet, you know, moist, and I see her color just 
6 some stuff away over in the lab area, which is 6 drain. 
7 just right behind the bed. It's a small room. 7 Q. SO you're still inside the office at 
8 Q. Okay. 8 this point? 
9 A. Put some stuff in the refrigerator, 9 A. Uh-huh. 
10 made sure that the microscope's put away 10 Q. Okay. 
11 correctly, just, you know little stuff. I'm 11 A. So what I did was we just kind of 
12 making a little bit of idle chatter because she's 12 went - I said, "What we're going to do" - and I 
13 very uncomfortable. You can see that She just 13 did this with everybody who has this kind of 
14 is like a mouse laying there. 14 complaint "We're going to back up against the 
15 Q. Can you describe how? I mean - 15 wall, and we're going to slide down the wall to a 
16 A. Just very meek. She looked to me like 16 sitting position," that's so that they aren't in 
17 she was just scared to death - 17 themiddle of nowhere - you know, there's 
18 Q. Okay. 18 support 
19 A. - aside from being sick. She had a 19 So rm assisting her to kind of move 
20 different demeanor about her, and I was just 20 against the wall just outside the door. 
21 trying to make her comfortable. 21 Q. Uh-huh. 
22 Q. Uh-huh. 22 A. Just as rm doing that, I remember-
23 A. I didn't read any more into it except 23 I can't tell you what it was. I heard a 
24 that r could tell that she was uncomfortable, so I 24 commotion. I heard a bang. And the next thing I 
25 tried to make her more comfortable. At - I 25 knew I was like shoved aside and Dr. Noak had 
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grdbbed the inmate under the arm. He just - 1 toward the wall because we were walking - you 
forcefully. 2 know, she was on this side of me. She had been on 
Q. Do you remember which arm? 3 the bed side the whole time, carne out the door, I 
A- It would be her right 4 just moved my arms, and I was helping her to turn 
Q. Okay. 5 so that she was flush with the wall. 
A- He just - he pushed me out of the 6 And at that point he came - the next 
way, because I took a few steps sideways. 7 thing I knew I was like three steps over here, off 
Q. How was that? with an open hand? an 8 balance - you know, it wasn't like I was just 
elbow? 9 asked to step aside. My ann - my hand released., 
A- I can't telL I don't know. It all 10 and he just put himself right inside. And he 
happened so fast 11 grabbed her arm, pulled it up over his, and pulled 
Q. But you were pushed, so you had to 12 her up like this, and then I was afraid she was 
kind of step out of the way? 13 going to faint 
A- I just found myself over here. 14 So I stood - from what the officers 
Q. Okay. 15 told me, they saw me in the halL I stood there 
A- I mean I remember him. You know, I 16 just watching, and she was kind of over on him. 
can't tell you. It happened so fast I was so 17 And I thought - I was waiting for her to go down. 
shocked. I wish I could. I don't know whether it 18 Q. Uh-huh. 
was his hand, shoulder. 19 A- .And then I wanted to go after him, 
MR. WOLFE: Can you demonstrate the amount 20 too, to be honest. I was so angry. And he 
of force that was used when he pushed you, on me? 21 quickly went down that hall with her, I mean fast 
TIffi ,\VITNESS: That might be - it might be 22 And I thought for sure she was going to go - you 
kind of hard. I mean it moved me, you know, it - 23 know, just slither right out from under him. But 
I don't know ifl can. 24 they got to the bedroom.. 
MR. WOLFE: Was it a move to protect your 25 And at that point when they got to her 
Page 41 Page 43 
safety? 1 room, I just turned around and I looked at 
TIffi WITNESS: Ob, no, no. It was a move to 2 control, the two officers were standing in 
get me out of his way. There's no doubt in my 3 control, and I guess I don't really remember 
mind about that 4 saying it, but I just said I - I threw my hands 
MR. WOLFE: Was it a touch that would take 5 up and said, fir qwt fI l~,nd then I went in the 
place between two friends that are just, you know, 6 office. 
flI need to get into the drawer or something, could 7 Q. When you said that or when they said 
you move aside?" 8 you said that, were you quitting like "I quit this 
TIffi WITNESS: No. It was very aggressive. 9 job" or quit like "I don't know what to do. I 
And I have no doubt about that He did not 10 can't help the doctor anymore"? Do you remember 
verbalize one thing to me. He didn't say, "Do you 11 what you were thinking at that point? 
need help?" You know, he didn't say anything to 12 A. Yeab, that I just qwt because I can't 
me. 13 tolerate this anymore. 
:MR. WOLFE: What part of your body did he 14 Q. You quit the job, you didn't want to 
touch when the push occurred? 15 work there anymore? 
THE WITNESS: Well, I was like this, kind 16 A- Yeah. 
of - I had her like this, both arms, kind of 17 Q. Okay. 
helping her. 18 A- I was so - I don't think my 
Q. (BY MR. LAKASKEy): Standing in front 19 professionalism - rve had drunk people in my 
of her? 20 ambulance. Never have I been pushed to that 
A- Uh-huh. 21 point I was pushed to tears. I was so mad. 
Q. Okay. 22 I went in the office. I knew that I 
A- Because as she was holding my arm as 23 was upset, and I knew I needed to get away or I 
we were walk:ing out, I slipped my arm - I do 24 was probably going to say something to him that 
remember this because I was trying to turn ber 25 would just get me fired right there and probably 
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1 deserved to be fired. Very unprofessional- I 1 A. And the incident that I had prior to 
2 felt like r could be very unprofessional at that 2 this, a gal, same thing, acute abdomen. fm 
3 moment 3 telling him rm putting fluid in her, she's not 
4 Q. Okay. 4 peeing. Her belly is becoming distended. I 
5 A. And I was in the office, and I was 5 started the process early that time too. 
6 just trying to regroup. And I was - I don't cry. 6 He finally did come assess her late in 
7 fm not a baby, but I was so frustrated and so 7 the afternoon, and he came back in the office, he 
8 tired of him and all of this that I just felt - 8 took me aside and brought me back in the office 
9 fm probably like maybe a little bit more an 9 and said - this is when - he clid start treating 
10 advocate. I have to say that - I really want the 10 me different after this particular incident 
11 best for these people. They're going back into 11 He brought me in the office and he 
12 the community. 12 said, "They don't pay these people enough for 
13 It's a p.r.n. job for me. You know, I l3 acting lessons," then he proceeded to tell me how 
14 work there because I want to, not because I have 14 to assess the patient, how not to look at the way 
15 to. 15 they're acting with all their pain and all this 
16 Q. Okay. 16 stuff 
17 A. And I feel like fm doing something - 17 And I just looked at hlln and I said, 
18 I hope I can do something to help these folks 18 "She is not faking." 
19 become - have a better life- 19 Q. Uh-huh. 
20 Q. Right. 20 A. "She is sick." 
21 A. - and to help society too. Do you 21 And at that point he said, "Oh, fine." 
22 know what I mean? 22 He goes, "Call me in two hours." He said, ''I'll 
23 Q. Uh-huh. 23 be over at ISCI," which was the Yard. He was 
24 A. And some of these folks have never had 24 going over to do his rounds. 
25 the opportunity to be educated about their health 25 Well, I called him over at the Yani 
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1 care. Nobody's ever taken the time. They've had 1 that day, and we took her - I took her to the 
2 abusive pasts. The last thing they need is abuse 2 emergency room the very same way. I had an IV 
3 here. 3 running on her. I took her. 
4 Q. Uh-huh. 4 And she ended up having her gut cut 
5 A. .And sometimes - I don't know. It's 5 open and had a huge bowel obstruction, which would 
6 just - that probably has nothing to do with this, 6 have -- she had so much fluid in her belly because 
7 but it's - the way he has treated people - I had 7 nothing could pass that she probably would have 
8 a similar incident where he basically says they're 8 been in an acute situation and possibly septic and 
9 faking. 9 died had we not had her to that ER and they not 
10 Q. How long have you worked with him now? 10 found her problem. 
11 A. 10 months, 10, 11 months. I was hired 11 Q. Okay. 
12 last March, and I started complaining about some 12 A. He told me she was faking. 
13 of the stuff he had - that I was witnessing l3 Q. After that incident did you confront 
14 within two weeks. 14 him about that or did he confront you? 
15 Q. Who did you complain to? 15 A. He treated me differently. 
16 A. At the time, right when I first 16 Q. How so? 
17 started, we had a changeover in the management, 17 A. It was an unsaid thing. 
18 but Lisa Mays (phonetic), who was the HSA then, 18 Q. More respect or -
19 who has documentation way back as well. 19 A. I'd say. He didn't - he didn't - I 
20 Q. Okay. 20 never - I guess from the time I met Dr. Noak, the 
21 A. She's noW gone. And then Andy. 21 first couple weeks, I had no respect for him. I 
22 Q. Okay. 22 did my job and I did everything to the best of my 
23 A. I started to express - I shouldn't 23 ability when I had to do his clinic. He had 
24 say complain. Expressed concern. 24 everything he needed. I just made sure he needed 
25 Q. All right. 25 nothing from me. 
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Q. Okay. 1 A. He spoke - the only two things he 
A. His patients were taken care of; I had 2 said to her that I was witness to was "Lay down, 
all his lab reports, but I didn't make idle 3 just lay down," the initial. 
conversation with him. 4 Q. Db-huh. 
There was a few times he played little 5 A. And then the next thing he said to her 
games with me, you know, like I would be doing my 6 was "Go back to your roOII1-" 
job and he would be standing behind me, and I know 7 Q. SO when he - did he check her out 
he wanted to engage in a conversation. 8 while you were there, checking her stomach and 
Q. Db-huh. 9 everything? 
A. But I have nothing to say to hirn.. 10 A. Not while I was in the room. 
ru give him professional courtesy. But some of 11 Q. What was the purpose of telling her to 
the stuff rve seen him do was unacceptable. 12 lay down? 
Q. And this is over a ten-month period 13 A. Because she was dizzy. 
that you've seen this. 14 Q. Okay. 
Has he- 15 A. I had said - he seemed - he just 
A. So he slammed a book on a counter 16 seemed irritated. And I took it like he was more 
behind me. Of course rm going to startle. And 17 irritated with me because I was talking to the -
he goes, "Ob, that was a big fly." 18 you know, he felt like - my - this is the way I 
A.nd I just turned around. And he'll 19 felt, this is what I perceived, that Dr. Noak was 
make a comment like - he just - he knows that I 20 irritated with me because I was caring for the 
feel - I think he bows how I feel about him. 21 patient and getting taken for a ride. 
Q. Uh-huh. 22 Q. Okay. 
A. And that I - ifs unacceptable. 23 A. That's the way I felt -
Because one time I did speak up, and I said, "We 24 Q. Okay. 
all bleed red," because he said, "These dirtbags. 1t 25 A. - based on all my interactions with 
Page 49 Page 51 
You know, those were his common references. 1 Dr. Noak. He's always trying to tell me how I'm 
Q. And speaking about the inmates? 2 getting taken for a ride in so many words, you 
A. The inmates, uh-huh. 3 know. And I haven't - I just have real issues 
Q. Okay. 4 with a lot of the things he's done. And rve told 
A. He called one of the inmates a "fat 5 him that I have issues. 
fuck" right in front of him and other inmates. 6 Q. What has he said to those? 
Q. Wow. Did you hear him. say anything to 7 A. Well, he brushes me off and just, you 
Norma? 8 know, pretty much let's me know that rm 
A. I heard him talking as they went doviD 9 insignificant 
the hall, but I couldn't - 10 Q. Okay. 
Q. When was that? 11 A. Nothing - you know, I think my 
A. That particular evening after he 12 concerns are valid. 
grabbed her under the arID. 13 Q. Every time you've worked with hi.m, is 
Q. You don't know what he said, though? 14 he irritable like that or -
A. I couldn't hear a word that he was 15 A. Oh, he's - I can't tell you that rve 
saymg. 16 ever seen Dr. Noak ever be pleasant and happy. 
Q. How about when you came in and took 17 Q. Has he ever expressed to you any 
over for Karen? You said that he said "Go back to 18 personal feelings about working there? I know 
your room" or something. Did you hear him say 19 you've said that he gives the inmates names. But 
anything about any treatment that she - 20 has he ever said, you know, "This job sucks" or ItI 
A. Nothing. 21 don't know" -
Q. Take care of herself or- 22 A- No. 
A Nothing. 23 Q. - "why rm here"? 
Q. SO the only thing was "Get back to 24 A. No. 
your room"? 25 Q. Nothing like that? 
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1 A. Huh-uh. It's more so just his 1 really felt like throughout all of this, you know, 
2 attitude while he's there. A lot of negative 2 I had reported things, nothing ever gets done. 
3 things, you know, about what he's seeing people 3 It's been this way forever. Nobody's ever going 
4 for. It's just constant degradation of whoever he 4 to do anything about it. 
5 chooses that day. 5 And so the way I looked at it is the 
6 Q. Have you ever seen him outside of 6 only thing I can do is take good care of them. 
7 work, I mean like at maybe company meetings or 7 You know, I can give them - I have told inmates 
8 anything like that? 8 to refuse treatment. 
9 A. No. No. 9 Q. From him or from anybody there? 
10 Q. SO the only person that you know 10 A. Uh-huh. 
11 Dr. Noak is, I guess, an irritable guy? 11 Q. Is he the only doctor there that comes 
12 A. Pompous. 12 . ? ill. 
13 Q. Okay. 13 A. He's the only MD. -
14 A. He just is constantly saying things 14 Q. Okay. 
15 that aren't appropriate at all. He will call 15 A. - that comes over. And supposedly he 
16 his - he talks about his P .A.s constantly in 16 only comes over on cases that are difficult or, 
17 front of us, how stupid they are, how incompetent l7 you know, something that's a little bit out of the 
18 they are, always making negative reference. Never 18 scope of a P.A. 
19 about him. It's always about him having to clean 19 Q. SO he makes a determination whether 
20 up otller people's messes, you know, the inmates 20 it's difficult? Do you contact him on a lot of 
21 faking. 21 cases and he determines whether or not to come 
22 Q. Okay. 22 over, is that -
23 A. rve seen him do things clinically 23 A. The P .A. does -
24 that are absolutely unacceptable. 24 Q. Okay. 
25 Q. Like- 25 A. - yeal1. 
Page 53 Page 55 
1 A. One scalpel - bloody scalpel to the 1 Q. Okay. 
2 next one. 2 A. The only time I ever really -like 
3 Q. You've seen that yourself or have you 3 cardiac people, if! have an urgent care, TIl put 
4 heard that? 4 them in, you know, directly with him for 
5 A. No, I've watched him - I didn't see 5 follow-up. And most of those would be cardiac. 
6 the scalpel incident, but I have seen him use the 6 Q. Okay. So Karen, the doctor is her 
7 Hyphrecator one to another, which is a burning 7 supervisor? 
8 instrument - 8 A. Uh-huh. 
9 Q. And what did he do with that? 9 Q. How do you fall in under this? Is 
10 A. - with no lidocaine. 10 Karen your supervisor, or are you like independent 
11 Q. What do you do with the Hyphrecator? 11 or-
12 I've never seen one. 12 A. Yeah, I would say Karen. Pretty much 
13 A. Its tips are disposable. l3 we answer to the P.A.s. We - if you look at a 
14 Q. Okay. 14 normal standard clinical environment, you know, 
15 A. So basically you would - you can burn 15 you might have an M.D. who's providing the 
16 warts. Most of the time that's what it's used for 16 services. In every setting that rve worked in 
17 is like a wart-type removal. l7 clinically, I've worked directly under a 
18 Q. Okay. 18 physician. 
19 A. Cysts and stuff are usually done with 19 Q. Okay. 
20 scalpels. 20 A. So I guess you could say it's the 
21 Q. Okay. Did you report any of those 21 nurse, I would be the nurse that facilitates the 
22 incidents? 22 care of - and with regard to getting lab work, 
23 A. Not formally, no. 23 drawing labs, you know, sort of facilitating. 
24 Q. Informally did you - 24 Q. Okay. 
25 A. And that's my fault. To be honest, I 25 A. The p.K would be the provider in this 
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case. Dr. Nock would be somebody thai consults. 1 A. And the other arm you can't straighten 
So the way PHS works is they have an 2 clear out because she had a car accident and, you 
overseeing physician, but they have the P .A.s who 3 know, it broke the olecranon process so you can't 
provide the daily care - 4 straighten that arm out. I know that. He should 
Q. Okay. 5 know that, in my opinion. 
A. - and treatment and management of the 6 Q. As they're wa1king down the hall, do 
patients. 7 you see her looking up at him, or is she not 
Q. I see. 8 making - trying to make any eye contact? 
A. The other thing thai we have as a 9 A. No, I heard - what I could hear is -
responsibility is we are also responsible - 10 you know, how you'll hear a tone, you can hear a 
because there's times where there's not an M.D. or 11 tone. It was a low tone, but I could not make out 
a P.A on site. So we are responsible for any 12 specific words. 
care during that period of time, emergent, 13 Q. Okay. 
semi-emergent care. At least I can suture or, you 14 A. And those hallways are - the 
know, do those kinds of things. And we kind of 15 acoustics are pretty good, you know, but I really 
follow standing written orders. 16 just couldn't hear specific words. 
Q. Okay. Now, to transport a patient 17 Q. Okay. 
off, do you have to get approval from the doctor? 18 A. And I was trying to listen, but I 
A. Uh-huh. 19 couldn't. And the hall was pretty quiet 
Q. Okay. 20 There was two gals, I remember, coming 
A. Ob,yeah. 21 out of the bathroom, and I wish I could remember 
Q. Going back to the incident where he 22 who they were as these two were approaching. But 
cat'11e in and took her, did you see Norma's 23 they had backed up and went back in the bathroom. 
expression when he grabbed her? 24 Q. They saw them coming down? 
A. Well, thai's the thing, is as I was 25 A. But I don't know who it was. 
Page 57 ,g' 59 
getting her out the door, she became tearful 1 Q. Okay. 
because she - and she was telling me she was 2 A. Yeah, I just cannot - rve been 
going to go down. 3 racking my brain trying to think of who it was, 
Q. Uh-huh. 4 and I just don't know. But they might have heard 
A. And that's when I was trying to talk 5 what he was saying. 
her through. As I was - I did not see her at the 6 Q. My other question is, do you want to 
point - and it's nice that you call her "Norma" 7 be a victim? I mean you're a victim of a battery. 
It is. 8 A. Uh-huh. 
Basically, he was in my way - do you 9 Q. Do you want me to list you as a victim 
know what I mean? - my visual with her. All I - 10 on this? Do you want to be a - I mean right now 
she was pretty much just turned. 11 you're also a witness to what happened wjth Norma. 
Q. Okay. 12 A. Uh-huh. 
A. The other thing that upset me is he 13 Q. I mean you're - I mean you can make a 
grabbed her arm that she got caught in a washing 14 decision here if you want to be a victim, too, or 
machine. That whole shoulder had been 15 if you just want to be a witness. 
reconstructed. And it's - the other arm, I 16 A. I want this taken care of. 
can't -I guess the thing is is that I knew she 17 Q. Okay. 
already - this is a very tender area for her. It 18 A. I want it to stop. And after my 
doesn't have full range of motion. And he just 19 meeting the other day, it's not going to ifit's 
grabbed her under that arm. 20 left at the level that -- at the PHS level. 
Q. Would he have known that? 21 Q. I don't - I don't know how far your 
A. He should have. 22 other complaints are or other complaints from 
Q. Was that in her chart or anywhere? 23 other people have gone. 
A. Ob, yeah. 24 A. They haven't gone anywhere. Nobody 
Q. Okay. 25 complains. And I fell into that too. And I feel 
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1 that's what - I feel terrible about it 1 If Dr. Noak says - and there's been other 
2 Q. un-huh. 2 incidences where if Dr. Noak says this, then 
3 MR. WOLFE: And I think: that's more of an 3 that's the word. He is the be-all-end-all. 
4 issue for me. Obviously, rm very serious about 4 Q. Okay. 
s this matter and, you know, clearly rm going to 5 A. He does see patients at SICl because 
6 ask you some questions when the detective is done 6 we do not have - SICI and South Boise do not have 
7 in regards to that issue - 7 a physician on site. The Yard, ISCI has 
8 THE wTINESS: Uh-huh. 8 Dr. Bailey who is an on-site, but Dr. Noak still 
9 MR. WOLFE: - as kind of a follow-up. 9 oversees Dr. Bailey. 
10 MR. LAKASKEY: rm almost done here. 10 Q. Okay. 
11 Q. And like I said, it's your decision if 11 A. And so Dr. Noak just happens to be the 
12 you want to be considered a victim in this where 12 one who provides the M.D. services for us because 
13 there would be two battery charges rather than 13 we don't have, you know, an on-site. It's a 
14 one. 14 lesser - the majority of our folks are not as 
15 A. I almost feel an obligation to do 15 medically involved, so they don't need an 
16 that- 16 infirmary type care -
17 Q. Okay. 17 Q. Uh-huh. 
18 A. - because I'm not in prison. 18 A. - you know, so that they can put them 
19 Q. Okay. Well, I will go ahead and list 19 on medical hold and send them back to the Yard, 
20 you as a victim also, then. 20 you know, if they become more medically needy. 
21 A. Okay. 21 And Dr. Noak is one that probably would be 
22 Q. And what I'm going to do is I'm going 22 involved - you know, he's the one who kind of 
23 fInish my report. I'm going to try to talk to the 23 makes that decision. 
24 doctor and see ifhe will talk to me, and then 24 Q. SO do you think: he has the power to --
25 route the report to the prosecutor. 25 could he - if Norma didn't recuperate, do you 
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1 A. LTh-huh. 1 think he has the power to send her to Pocatello? 
2 Q. And see if they'll take the case on 2 A. I guarantee you he does. He's already 
3 this. 3 done it to a person that I became pretty much 
4 Do you know - he worked for PHS also. 4 depressed over who had an airway problem that he 
5 So his main job site is over at the Yard or is 5 took away some meds. 
6 he- 6 Q. And how does he - he just goes to the 
7 A. My understanding is Dr. Noak - he's 7 Department of Corrections and says "She's not fit 
8 always told me he's the state medical director. 8 to be here"? 
9 He is PHS's medical director, so therefore he 9 A. Well, basically it's pretty easy 
10 oversees PHS. He doesn't work for the state. 10 because there's enough of a medical problem for 
11 Q. He oversees PHS in Idaho or around the 11 this person, they're too involved to be at this 
12 country? 12 facility, they got to go. So it's all done, and 
13 A. In Idaho. 13 the focus is all medical. 
14 Q. Okay. 14 Q. Okay. 
15 A. So I sort of was led to believe that 15 A. What people don't understand - and I 
16 he worked for the State and oversaw all the 16 brought this to the attention of the officers, 
17 medical stuff. Come to - he oversees the - PHS 17 even, because I was so distressed in this other 
18 has the state medical contract for the prison 18 case that I went to the lieutenant and said, "You 
19 system, and he is their medical director. 19 have to do something here," because he's basically 
20 Q. Okay. 20 screwing with this person's life. She's about 
21 A. So what he does is he sort of oversees 21 ready to get out 
22 all the facilities, and he's a consultant to 22 Q. Db-huh. 
23 difficult cases. 23 A. And he sent her back to Pocatello. 
24 Q. Okay. 24 Q. And over in Pocatello they got 24-hour 
25 A. But he does have the ultimate power. 25 medical care? 
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A. Db-huh. That's where the women would 1 cancel them. He has blatant disregard for any -
have to go. Because here the guys at SICI could 2 because they're in prison, they're on his time, 
just go back to the Yard - 3 you know, he gets - and that's the way it has 
Q. Right 4 always been. 
A - because that's where the infirmary 5 Q. Okay. 
is, because the majority of the prison system's 6 A So what I do when rm there - and I 
folks are here in Boise, it seems. It's the 7 know a lot of the other folks do, we send them 
biggest facility, from what I understand. 8 back because he's - it's a rarity that - if you 
Q. SO is that the reason why he would 9 look at times he's seen his patients, he has the 
send somebody back to Pocatello is because the 10 same schedule every time between 10:30 and noon, 
continuous coverage, medical, or why would he - 11 typically, is when we schedule his patients. 
why would he do that, other than - I mean 12 We fax a call-out to him the night 
specially with somebody with - I mean Norma gets 13 before. And typically, it will never go through 
out in April, as she was saying. 14 to his house, like it's supposed to, because he's 
A Right 15 the one who wants us to do that But there's just 
Q. And I guess he brought up the fact 16 blatant disregard for these people. 
that he could send her back if she doesn't heal or 17 Q. Okay. 
something like that 18 A. And he has no qualm about his time is 
A. That's pretty common. He threatens a 19 more important 
more restrictive environment fairly regularly. 20 Q. How can I - does he have a private 
Q. Okay. 21 practice, you know, in town or anything that you 
A And rve been a witness to that more 22 know of? 
times than just once. 23 A You know, I believe - what he's made 
Q. Now, you said he (unintelligible), 24 mention to me in the past is I think he did. And 
he's the medical director. 25 then since - I don't know whether it was - he 
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I don't know, I'm thinking if somebody 1 took this position because that was dwindling away 
with that type of title, actually going out and 2 or what occurred., but apparently - he's made 
helping people is something that - you know, when 3 mention of the fact that he rr:ilght even see 
I think of a director, I'm thinking of somebody, 4 patients in the evening sometimes in I believe 
you know, behind a desk, signing off on paperwork 5 it's Marsing. 
and sending it through. 6 Q. Okay. Do you know how I can get ahold 
A Uh-huh. 7 of him? Phone number, business, home, or anything 
Q. Do you think with him coming out and 8 like that? 
helping these inmates, do you think that's 9 A Yeah, you can always get ahold ofhirn 
burdensome for him, or is that something he 10 through the prison, through SICL You could call 
normally does? I mean - 11 Andy. 
A No. 12 Q. Okay. 
Q. Okay. 13 A. And Andy has his pager and his cell 
A. He does it because he has to. 14 phone and-
Q. Okay. 15 Q. What's his number? Do you know? 
A And the majority of times he will be 16 A. Andy's number is 333-0037. 
late. The inmates that come up, you know, that we 17 But rve worked with a lot of 
schedule them, they have to do what they have to 18 physicians, the cream of the crop. And that's the 
do. You know, we put them on the call-out, they 19 way he presents is -- well, and I hate to say 
have to be there. You know, that's just the way 20 this, but the saying - we all kind of - it's 
the system works. 21 like it's good to be king. 
Q. Uh-huh. 22 Q. Db-huh. 
A. He may be two hours late, never call, 23 A. Because basically he walks around and 
nothing, then finaUy call, and they've been 24 is never questioned., and it's just - it's a 
sitting there for two hours waiting, and he'll 25 terrible situation. It really is. And the 
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1 officers have expressed it 1 stepped in and aggressively grabbed her. 
2 Q. Db-huh. 2 Did you see the type of grip he had on 
3 A. They want to transport somebody 3 her arm? 
4 they're not comfortable with, and they can't do 4 A. I saw him - I think - no, I did not 
5 anything about it, you know, because our physician 5 see whether he grabbed her arm., but I saw him -
6 has to say yes. 6 when I saw him go down the hall, he had her arm 
7 I fought with them one evening over a 7 over his arm., and she was just yanked up on him -
8 cardiac patient, who did finally end up having 8 Q. Okay. 
9 endocarditis and then was sent to the Yard. But I 9 A. - like right up on him. 
10 finally just said, "We're transporting." And I 10 Q. Okay. 
11 stepped out of my scope and said, "We're doing 11 A. And that's what led me to believe she 
12 it," because I knew - and I was ready to lose my 12 was probably leaning on him. 
13 job at that point And I have - that's where I'm 13 Q. Okay. 
14 at. fm ready to lose my job over everything 14 A. Later I found out she - he was 
15 anymore. 15 dragging her. Well-
16 Q. Db-huh. 16 Q. You found that out from who? 
17 A. Because it's not worth being there if 17 A. Norma. 
18 I can't take care of these people, because I have 18 Q. Okay. 
19 an obligation to them. 19 A. She came to me, oh, gosh, 45 minutes, 
20 Q. (Unintelligible) after this incident? 20 40 minutes after the incident to get her 
21 A. (Unintelligible) because it's what is 21 medication. Because I want her up walking around 
22 the right thing to do. Because if I walk away and 22 if she can do that. You know, we need to keep her 
23 don't stand up, I'm no better. I'm 40 years old. 23 moving because things stop. But she came up and 
24 You know, it's kind of like I'm past that. I need 24 told me what he had done. She said that he - and 
25 to be at the top of the ladder. I don't need, you 25 she was tearful. 
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1 know, Dr. Noak to approve of me. Do you know what 1 Q. Uh-huh. 
2 I mean? I don't anymore. What I need is to be 2 A. And she thought she had gotten me in 
3 able to go to work every day and to be able to 3 trouble. And I said, "What are you talking 
4 sleep every night knowing that I did the best I 4 about?" 
5 could do in an honest way. 5 And she said that when he grabbed her 
6 Q. Db-huh. 6 and took her down that she was like on her 
7 A. You know, we all make mistakes, and I 7 tiptoes. She said he had her up so hard, and she 
8 know there's hardened criminals. I do. fm 8 said it hurt so bad. She said, "I asked him to 
9 not - and, you know, fm not stupid. fve been 9 release" - she said, "I asked him to let go, that 
10 out there, you know. But I do believe - and I 10 he was hurting me." 
11 have seen people change. I have watched them, you 11 Q. Uh-huh. 
12 know, yes, I've only been there 11 months. 12 A. And she said, "Can he really send me 
13 But sometimes it takes one interaction 13 to Pocatello? Is he going to send me to 
14 with somebody to make them look inside and find a 14 Pocatello?" 
15 part of themselves they never knew was important 15 And I said, "What?" I didn't realize 
16 or existed. 16 any of that had occurred. 
17 Q. Uh-huh. 17 Q. Uh-huh. 
18 A. So ... IS A. And at that point I said, If Norma" - I 
19 Q. Okay. 19 just said, "You need - I'm - it's a conflict of 
20 A. I just don't think they deserve any 20 interest," because I was so angry and, you know, I 
21 less than everybody else. 21 said, "This just isn't -- I'm not the right person 
22 Q. AIl right. Well, I think fm pretty 22 to be telling this to. You need to go to your 
23 much set on this. I mean just going over this, 23 officer and follow your procedures, whatever that 
24 you tried to - you were trying to help Norma, I 24 is." I don't know what they are. "But if he did 
25 guess, slide dO'WTI the wall, and that's when he 25 that to you, this is not a nursing problem, this 
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is a security issue." 1 me. He thought she was playing me, and he was, by 
And then I talked to Officer Jackson. 2 God, going to take control and get her to her 
And he said, "Thafs correct." And she did go to 3 room. Thafs exactly the way it felt. 
him. 4 Othernrise, he would have said, "V>'hafs 
Q. Okay. 5 going on? You know, can I help?" 'This was in no 
A. I did not push her to go to him. I 6 wayan effort to assist me. 
just said, you know, "If you're hurt, then I need 7 He thought she was playing me, and he 
to see you., you know, ifhe hurt you." B was irritated about it. 
But then I told Officer Jackson that I 9 And all I can say is I think he was 
really felt like I wasn't objective enough to see 10 probably - the way I felt at the time, because he 
her and that he needed to have somebody else look 11 usually interacts with me -
at her. 12 Q. Db-huh. 
Q. Did you even glance at her arms to see 13 A. - he would have told me what her plan 
if there was any injuries? 14 of care was, this is what we're going to do with 
A. She had clothing on, and I didn't 15 her, blah, blah, blah, ''Now you can take her back 
Q. Okay. Do you know who saw her? 16 to her roOlIL" You know, our normal interactions, 
A. I believe they brought her down to see 17 there was nothing even close to that that day. He 
Rosemary, who was a staffrelieving me. IB was put out that I was falling for this faking 
Q. Okay. 19 patient, is the way I felt. 
A. And tills was at like 5:30, 6:00, 20 Q. You said you've kind of helped the 
because she was twa hours late, Rosemary was. 21 inmates before in that type of way, and he would 
And she immediately was like, fIrm not 22 pull you aside and say something. 
getting involved." 23 A. Uh-huh. 
Q. Ob, really? 24 Q. Would he normally do that with every 
A. She's a piece of work. 25 person he thought -
Page 73 Page ~c: I", 
Q. Did she eventually see her, though? 1 A. Yeah. 
A. Apparently she did. Not in my 2 Q. - were (unintelligible) or helping 
presence. 3 out? 
Q. Okay. Did you ever read the chart to 4 A. The normal standard is when a 
see if there were any injuries afterwards? I 5 physician treats a patient or assesses a patient, 
mean- 6 they usually give us, you know, the follow-up 
A. When I reviewed my stuff, yes, I did. 7 instructions. 
I saw that Rosemary had looked at her at the B Q. Okay. 
request of the officer and that she didn't see 9 A. And then we - because he doesn't Wat'lt 
anyibing .. 10 to talk to them, for sure. You know, that's the 
Q. She didn't note any injuries or 11 last thing. I just had a guy who was on - being 
anytillng like that? 12 treated for AIDS. He's actually being put on the 
A. Huh-uh. 13 antivirals and all of that stuff. 
Q. Ob, did you - I forgot my question. 14 Q. Db-huh. 
Ob, when Norma was - when you were trying to put 15 A. Big, huge process where he should have 
Norma down, you didn't call for help or anythlng 16 had informed consent. 
like that? 17 Dr. Noak didn't talk to him. He said, 
A. No. 18 "This is what we're putting you on." And he said, 
Q. Okay. He just kind of- 19 "Theyrll explain it all to you out there." 
A. She's a little thing. 20 Q. Okay. 
Q. Why do you think he came out? Could 21 A. So, you know, his normaL he deviated 
he see what was happening? Could he hear what was 22 greatly from what he would normally do with an 
happening? 23 individual like that, because even after the other 
A. He was - it goes right back to what I 24 assessment on Benger (phonetic), the one who ended 
felt from the beginning. He was irritated with 25 you up having all the surgery, he came into the 
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1 office and said - you know, he talked to me about 1 Q. Have you seen him since? 
2 that patient and their plan, what we're going to 2 A I went and told the officers. 
3 do. He thought she was faking. You know, he 3 I did. I saw him on Monday, and he 
4 still interacts. He should have told her, "This 4 did not even give me eye contact He had to come 
5 is what's going on. This is what I think. " 5 in to see a patient that I saw over the weekend, a 
r Q. Right 6 cardiac patient that we did not transport. I just 0 
7 A. You know, "Follow up with the nurse." 7 managed him. He was manageable. I worked with 
8 Q. You didn't hear anything like that? 8 the P .A, and then he had - I had put him in 
9 A. There was no verbalization at all 9 Monday for evaluation by Dr. Noak. 
10 about her plan of care or what he even thought 10 .And he did not - this chart was 
11 Q. Okay. After you took Norma back 11 extensive. And he didn't even talk to me about 
12 down - or after he took Norma back down, he came 12 the patient, didn't even - and I was right there 
13 back. 13 the whole moming. Did not -
14 Did - was anything said between you 14 Q. Didn't ask any question about -
15 and- 15 A - ask me question one. 
16 A. He never did come and talk to me. 16 Q. Nothing about this incident, he didn't 
17 Q. How about did you talk to Karen about 17 say anything? 
18 the incident afterwards? 18 A The only thing that happened within my 
19 A. I had gone in the office and basically 19 earshot when I was in the pharmacy, he took 
20 was getting over my little tantrum when Karen 20 another one of the gals, a CMS up at SIC!, because 
21 stepped in. 21 I work both places. 
22 Q. All right 22 Q. Okay. 
23 A. And r just told her at that point that 23 A He took her - he sat down with her, 
24 Ijust will not be associated with this kind of 24 and I had had another problem with one of his 
25 care and this kind of treatment. And I just said, 25 patients over the weekend that had a - sort of a 
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1 "I don't know what to" - I was just upset, and 1 complication of a treatment that he provided. And 
2 Karen just pretty much tried to calm me doVt'I1 and 2 I had seen this guy both days over the weekend, 
3 get me back on track. And we didn't speak about 3 wanted Dr. Noak to see him. 
4 anything. He was still there, I believe, at that 4 Q. Uh-huh. 
5 point 5 A. And Vicki was telling him about the 
6 Karen kind of has to walk on pins and 6 patient. And he was basically saying - blowing 
7 needles. He can fire her in a second. He cannot 7 that off. And it was - but then he said, "I need 
8 fire me. 8 you to come down to South Boise with me for a 
9 Q. Okay. 9 couple hours." 
10 A. You know, so Karen's in a little 10 And I just kind of overheard -- he 
11 more - her situation is a little different than 11 knew I could hear. I was right behind him. And 
12 mine. He is her direct supervisor. And 12 he said, "Plus, you probably need to get out of 
13 basically, she went back to her office, and I 13 here for a while." And this was totally out of 
14 finished up with what I had to do. I got myself 14 character for him. This was like bud dying up or 
15 back on track, fmished pill card exchange where 15 something. It was just weird. 
16 they exchange, you know, their prescription pill 16 Q. Uh-huh. 
17 cards. 17 A And I didn't give it any - I just 
18 Q. Uh-huh. 18 walked away. 
19 A. Did that, still thought he was there. 19 Q. And there would be no reason for him 
20 The door was open. And I went to look, and he was 20 to bring-
21 gone. He never said anything to me. Never 21 A She doesn't know, no. There's no 
22 brought the charts back to me. 22 reason. So I don't know what that was all about. 
23 He left two charts laying in a room 23 And I just assumed it was for my benefit, and just 
24 unsecured. Never told us he was gone. I don't 24 blew it off, basically. 
25 know how long he had been gone. I have no clue. 25 Q. Okay. 
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A. Because rm sure the lieutenant would 1 A. South Boise. He met with Karen, 
handle it ifhe came walking in. And do you know 2 myself, and Andy was there. 
what I mean? It's just like rm not going to get 3 Q. And-
into that 4 A. And it sounded like Dr. Noak was 
Q. All right Is there anything else you 5 saying that he was assisting me. You know, 
can tell me about this? I mean I think rve asked 6 "You're kind of a slight person. 11 
all the questions I have. But if there's 7 Q. Was he there, too, at this meeting? 
something else that you can remember that we 8 A. No. No. 
haven't gone over about the specific incident and 9 Q. Okay. 
when he came in and - 10 A. But Rick said, "Youtre a slight 
A. All I can tell you is I got the drift 11 person, and you don't think he could have been 
that - from Rick Dole, because the very first 12 helping?" 
thing he said, it was - I know he's talked to 13 And I'm like, "I lift 200-pound people 
Dr. Noak about the incident He told me he 14 every day." He knows what I do for a living. He 
hadn't, he just wanted to get my story. And- 15 knows I'm fully capable, and if! need assistance, 
Q. Rick is- 16 I would ask. 
A. The head of PHS, the regional 17 Q. Db-huh. 
director. 18 A. You know, it was just.. 
Q. And you talked to him when? 19 Q. Was Karen there with you when you guys 
A. Monday. 20 were up - trying to take Norma down the wail? 
Q. Okay. 21 A. Karen had come out of her office just 
A. They asked to come talk to me. And 22 as all this occurred. 
that's when they found out about the possible 23 Q. Okay. 
criminal - or charges being pressed within 30 24 A. So she was front side of us. I was 
minutes. Andy was not aware of it Andy was 25 like this with her, with the patient, going down 
Page 81 Page 83 
talking to me. I was sitting in there, and Andy 1 the wall, and Karen carne out I saw Karen's face. 
immediately called Rick. Well, within 20 minutes 2 Her face just like went white. I do remember 
Rick wanted to have a meeting with me. 3 that, when all of a sudden I was pushed aside. 
Q. How do you think he found that out? 4 Q. Okay. 
Because I haven't - I haven't contacted anybody. 5 A. And Karen didn't - Karen stood there 
A. Andy? 6 like she was lost We were both just sort of 
Q. Yeah. About the criminal. 7 flabbergasted about the whole situation. 
A. Ob, I t.link that's just charges. 8 Q. Db-huh. 
Q. Okay. 9 A. And she immediately retreated to her 
A. It was mentioned, and then the 10 office again. And I just stood in the hall kind 
lieutenant I mean it's kind of because Andy's 11 of - I don't know what I think I was doing, but 1. 
over both places. 12 was just standing there, just in disbelief, . 
Q. Okay. 13 really. 
A. And Andy and I were talking, and he 14 Q. Now, when you first came in, you said 
told - he called Rick and said Rick wasn't aware 15 that you had talked to the company. 
of it, and so then Rick came down. And pretty 16 Is that what you meant by talking to 
much damage control. 17 Rick on Monday? 
Q. Okay. 18 A. Db-huh. 
A. And it was like this plan. It wasn't 19 Q. Okay. And they didn't want - he 
about listening to me at all. It was about 20 didn't want you to come and talk about -
redirecting and, you know, minimizing and- 21 A. Basically, in so many words, he 
Q. Right Right 22 expressed the concern about IDOC. And when I 
A. Yeah, I wasn't happy at ail at the end 23 expressed some of the other concerns - because he 
of that. 24 was minimizing everything that occurred. 
Q. Vv'here did you have that meeting at? 25 Q. Db-huh. 
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1 A. He wasn't listening to what I was 1 Q. Well, my next - my next step is to 
2 saying. He had no intention of listening to what 2 see ifhe'll want to talk to me. And it sounds 
3 I was trying to tell him. And that's what I 3 like he may already know what's - what may be 
4 understood t'le meeting was about. I was told he 4 happening or has a pretty good idea But rm 
5 wanted to hear what happened from me. 5 going to try to talk to him and let him know that 
6 Q. Uh-huh. 6 there's allegations that this occurred, and send 
7 A. That is not at all what he wanted to 7 it off to the prosecutor. 
8 hear. He already had a plan in mind. 8 A. Well, and the way I feel about it is 
9 And when I started to - I just got a 9 rve watched neurosurgeons in the O.R. throw 
10 little aggressive, and I said - you know, he was 10 tantrums, throw trays of stuff, act like babies. 
11 justifying Dr. Noak's actions. He said he's known 11 Never once have I ever seen them touch another 
12 him - and I thought he was going to say 10 or 15 12 individual, you know, push a nurse out of the way, 
13 years, you know, and he tells me 5 months. And 13 nothing. 
14 he's like, "The guys brilliant" And he's just 14 And I know it sounds minimal, he 
15 going on and on. .And I thought, Here I sit 15 didn't punch me or he didn't punch her, but he 
16 Here's another brick wall. 16 certainly way stepped over the line, in my 
17 Q. Uh-huh. 17 opinion, by grabbing her. That's my job to assist 
18 A. And basically minimized every single 18 her down the hall. That's not an M.D.'s job. You 
19 thing, and then tried to redirect it into "We're 19 know, I'm the peon, not him. 
20 going buy you this. We're going to do this. 20 Q. Have you ever seen him do this to 
21 We're going to get a CP AP machine. II 21 another inmate? 
22 rve been around awhile, you know. I 22 A. Never. 
23 used to manage group homes in Cleveland, and rve 23 Q. How about has he ever done it to you 
24 worked for companies where they play the game. 24 or a P.A. or anything like that? 
25 Q. SO you think he was, I guess, enticing 25 A. Not that rve seen. 
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1 you with all this new stuff or whatever to - 1 Q. Okay. 
2 A. He was trying to get the focus off of 2 A. Not that rve seen. 
3 what it was. And then what he did say was "That's 3 MR. LAKASKEY: Well, I think I pretty much 
4 a separate issue. That's a separate issue. And 4 have enough - I have the whole story there. 
5 that when you talk to IDOC, because they will 5 Steve might have some questions. 
6 probably investigate this, you need to keep these 6 :MR. WOLFE: Okay. 
7 issues separate. II 7 
8 And I said, "But you're not 8 EXAMINA nON 
9 understanding what I'm saying. This is the straw 9 BY MR. WOLFE: 
10 that broke the camel's back for me. All this has 10 Q. J anna, again, my name is Steve Wolfe, 
11 been going on, and this is why today I'm saying 11 and I work for the Department of Corrections as 
12 no, rm not backing off, because you guys won't do 12 their chief investigator for the Office of 
13 anything. You have documentation from way back 13 Professional Standards. Okay? I appreciate you 
14 about this stuff occurring, from him drinking out 14 taking the time to talk to both of us today. 
15 of your pop." 15 And although the detective is focusing 
16 We have to hide our food because he 16 on a criminal aspect, I'm focusing on the staff 
17 will drink our pop. The fIrst day I had chili and 17 misconduct issue of this incident. So I have a 
18 crackers - the first day I met the man, I walked 18 couple questions to ask you, and I want you to 
19 over, he has my crackers in my chili and is eating 19 just answer them to the best of your ability. 
20 it. 20 Now, fJISt of all, what is your 
21 Q. Wow. 21 position at the South Boise Women's Correctional 
22 A. So that's where the "It's good to be 22 Center? 
23 king" came in. You know, I know it's a 23 A. rmaCMS. 
24 tenible - it's not funny, but it is just so 24 Q. Okay. \\That does that stand for? 
25 appalling it's almost unbelievable. And I just - 25 A. Correctional medical specialist. 
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Q. Okay. And you - I think: you said you 1 A. I think the - I would have to say the 
worked there for about ten months; correct? 2 index of suspicion for her having something fairly 
A. Actually going on a year in March. So 3 significant would be moderate to high. 
close to a year. 4 Q. Okay. All right. And when Rick Dole, 
Q. Okay. Just give me a basic thumbnail 5 I think you said., carne out and spoke to you, this 
sketch of your education and training. 6 was on what day? 
A. I have a bachelor's in social work 7 A. Monday, this past Monday, so-
Q. Okay. 8 MR. LAKASKEY: 9th? 
A. I worked with mentally ill. mentally 9 THE WITNESS: Yeah, if that was Monday. 
retarded populations, as well as the private 10 Q. (BY MR. WOLFE): Okay. Was there 
sector. 11 anything said in that meeting between yourself and 
Q. Okay. 12 Rick Dole or anybody else in that meeting where 
A. And I went on to - into emergency 13 you formed the impression that they were getting 
medicine. I have a medical assisting degree - 14 you to limit your testimony or change your 
Q. Okay. 15 testimony or do anything at all to cause you to 
A. - which is clinical. Okay? As 16 vacillate one way or the other? 
opposed to emergent I am also a critical-care 17 A. I - I felt like the situation was 
paramedic. 18 being minimized. 
Q. Okay. 19 Q. Okay. 
A. So all in total, about seven, almost 20 A. That the concerns I was expressing 
eight years. 21 were being skirted and I was being redirected.. 
Q. SO you have a significant amount of 22 The thing that I felt he was concerned 
education and training in both dealing with 23 about was that this should have been handled - he 
patients and the medical care aspect? 24 stated that it should have been handled 
A. Uh-huh. 25 internally, that it should never have gone outside 
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Q. Okay. Do you work anywhere else, 1 PHS, and that he wished he had that opportunity, 
other than out at the prison? 2 and that these issues were separate, previous 
A. I do. 3 versus this incident should be separate with 
Q. \\'here else do you work? 4 regard., and that if I wanted to address the 
A. rm a critical-care paramedic for 5 previous issues, that I could do that with him. 
Payette County. 6 So in essence, telling me - I can't 
Q. Okay. How long have you been working? 7 teU you the exact words, but that !DOC certainly 
A. In the medical field? 8 was going to be investigating this, and that I 
Q. Yes. 9 needed to kind of stick with just the incident at 
A. About eight years. 10 hand., as opposed to all the previous concerns that 
Q. Okay. Would you consider the Boise 11 I had had. 
Women's Correctional Center a safe working 12 Q. Did anybody, either Rick Dole or 
environment? 13 anybody from PHS, try to give you additional 
A. Very much. 14 information or have you keep from providing any 
Q. Okay. And when dealing with any of 15 information during the criminal investigation or 
the doctors or the other P .A.s out there, would 16 try to get you to change your testimony at all? 
you consider that they're promoting a safe working 17 A. Not outright, not specific. You know, 
environment? 18 that was never verbalized as such. 
A. I would say yes, as far as - 19 Q. Was it intimated or alluded to? 
Q. Okay. 20 A. I would have to say yes with regard to 
A. I think security has more to do with 21 like trying to minimize, making excuses for this 
that aspect 22 man's behavior. 
Q. Okay. What is your impression of the 23 Q. Okay. 
seriousness of Norma's medical condition on or 24 A. "You know how quirky physicians are" 
about January 30th? 25 and how this and that, telling me he's brilliant 
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Q. \\'110 does Andy work for? For us? 
A. Andy works for PHS. 
Q. Okay. 
A. Yeah. 
Q. Okay. Wbat is Fender Salenas' status 
right now? 
A. I don't know. She is a rider at South 
Boise. 
Medical status? 
Q. Yes, medical status. 

















needs - she is one of those people that would be 
put into a category of needing intervention of 
some kind, and that's where she was at, was in 
that diagnostic process. 
Q. Is Dr. Noak seeing to that 
interventi on? 
A. Karen had done the initial tests. 
Q. Right 
A. Initiated medication therapy. The 
patient was not responding. She got approval for 
this thyroid scan, which is more definitive 
diagnostically. Dr. Noak at that point is the one 
who Karen's having - Karen's doing everything she 
can. Now it has to go to Dr. Noak - Noak as like 
1 a consult to see where we're going to go from 
2 here. 
3 Q. SO he has to give the authority for 
4 that? 
5 A. Definitely. 
Page 93 
6 Q. And what has been the time frame now? 
7 Are we talking a couple of days or weeks or months 
8 or-
9 A. She's - she carne into our facility 
10 with the initial problem. 
11 Q. Uh-huh. 
12 A. Karen identified it, started working 
13 on her immediately. I am the one who actually-
1 4 Karen told me on a Thursday that she wanted this 
1 5 ultrasound done. She got approval from Dr. Noak 
1 6 to do it, which basically she had to provide 
1 7 documentation and previous attempts at - you 
18 know, to try to manage this before she could get 
1 9 approval for this scan. 
2 0 I set up the scan for the very next 
21 day. We got the scan the very nex1 day. The 
22 21 s1, we got the results of the scan, and I was 
23 told Dr. Noak would be down that day, "Leave the 
2 4 chart out He's corning down this afternoon to 
2 5 review the results of the scan and to corne up with 
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1 a plan of care, next step for her. If He did not do 
2 that 
3 Q. And when was this approximately? 
4 A. This was on the 21 st 
5 Q. On the 21st-
6 A. OfJanuary. 
7 Q. - of January? 
8 A. Db-huh. 
9 Q. SO on January 21st, all the paperwork 
10 from that scan was prepared at the women's center 
11 there-
12 A. And Karen spoke to him. 
13 Q. - Karen spoke to Dr. Noale, and until 
14 this day there's been no defInitive review by 
15 Dr. Noak or any other doctor? 
16 A. His chart - or her chart was on the 
1 7 desk with Hernandez on the evening of the 30th. 
18 Q. Okay. 
19 A. And r did not look at it I - at 
2 0 that point when I found the chart, because we were 
21 looking for orders for Hernandez after he left. 
22 And I couldn't fmd the chart anywhere. I finally 
23 found the chart in the procedure room where he had 
24 left it with no orders, but I did not review 
25 Salenas' chart at that time. 
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1 Q. Okay. So we have no idea whether that 
2 was acted upon or not? 
3 A. No idea. 
4 Q. Will you check that out for me when 
5 you go out there? 
6 A. Uh-huh, I will. 
7 Q. Thank you. 
8 Did you ever hear Norma on the 30th 
9 during the assessment by Dr. Noak tell Dr. Noak 
1 0 that he was hurting her? 
11 A. No. 
12 Q. Okay. What's the relationship between 
13 Karen Barrett and Dr. Noak? 
14 A. She is a physician assistant -
15 Q. Right 
16 A. - who is employed by PHS. She works 
1 7 one day a week at SICI, and then she works 
18 typically four days a week at South Boise. She's 
19 the primary provider for South Boise. 
20 Q. Well, when I was talking about 
21 relationship, rm using it kind oflike from the 
22 global perspective. 
23 \\'hat - how do they interact with each 
24 other? 
25 A. Well, I would say it's a strained-
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1 Q. Who does Andy work for? For us? 1 a plan of care, next step for her." He did not do 
2 A. Andy works for PHS. 2 that 
3 Q. Okay. 3 Q. And when was this approximately? 
4 A. Yeah. 4 A. This was on the 21 st 
5 Q. Okay. Vv'hat is Fender Salenas' status 5 Q. On the 21st-
6 right now? 6 A. Of January. 
7 A. I don't know. She is a rider at South 7 Q. - ofJanuary? 
8 Boise. 8 A. Uh-huh. 
9 Medical status? 9 Q. SO on January 21 st, all the paperwork 
10 Q. Yes, medical status. 10 from that scan was prepared at the women's center 
11 A. At this point in time, something 11 there -
12 needs - she is one of those people that would be 12 A. And Karen spoke to him. 
13 put into a category of needing intervention of 13 Q. - Karen spoke to Dr. Noak, and until 
14 some kind, and that's where she was at, was in 14 this day there's been no definitive review by 
15 that diagnostic process. 15 Dr. Noak or any other doctor? 
16 Q. Is Dr. N oak seeing to that 16 A. His chart - or her chart was on the 
17 intervention? 17 desk with Hernandez on the evening of the 30th. 
18 A. Karen had done the initial tests. 18 Q. Okay. 
19 Q. Right 19 A. And I did not look at it I - at 
20 A. Initiated medication therapy. The 20 that point when I found the chart, because we were 
21 patient was not responding. She got approval for 21 looking for orders for Hernandez after he left. 
22 this thyroid scan, which is more definitive 22 And I couldn't find the chart anywhere. I finally 
23 diagnostically. Dr. Noak at that point is the one 23 found the chart in the procedure room where he had 
24 who Karen's having - Karen's doing everything she 24 left it with no orders, but I did not review 
25 can. Now it has to go to Dr. Noak - Noak as like 25 Salenas' chart at that time. 
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1 a consult to see where we're going to go from 1 Q. Okay. So we have no idea whether that 
2 here. 2 was acted upon or not? 
3 Q. SO he has to give the authority for 3 A. No idea. 
4 that? 4 Q. Will you check that out for me when 
5 A. Definitely. 5 you go out there? 
6 Q. And what has been the time frame now? 6 A. Uh-huh, I will. 
'7 Are we talking a couple of days or weeks or months 7 Q. Thank you. I 
8 or- 8 Did you ever hear Norma on the 30th 
9 A. She's - she came into our facility 9 during the assessment by Dr. Noak tell Dr. Noak 
10 with the initial problem. 10 that he was hurting her? 
11 Q. Db-huh. 11 A. No. 
12 A. Karen identified it, started working 12 Q. Okay. What's the relationship between 
13 on her immediately. I am the one who actually - 13 Karen Barrett and Dr. Noak? 
14 Karen told me on a Thursday that she wanted this 14 A. She is a physician assistant -
15 ultrasound done. She got approval from Dr. Noak 15 Q. Right 
16 to do it, which basically she had to provide 16 A. - who is employed by PHS. She works 
17 documentation and previous attempts at - you 17 one day a week at SIC!, and then she works 
18 know, to try to manage this before she could get 18 typically four days a week at South Boise. She's 
19 approval for this scan. 19 the primary provider for South Boise. 
20 I set up the scan for the very next 20 Q. Well, when I was talking about 
21 day. We got the scan the very next day. The 21 relationship, rm using it kind of like from the 
22 21 st, we got the results of the scan, and I was 22 global perspective. 
23 told Dr. Noak would be down that day, "Leave the 23 What - how do they interact with each 
24 chart out He's coming down this afternoon to 24 other? 
25 review the results of the scan and to come up with 25 A. Well, I would say it's a strained -
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from my experiences on my end, which is Karen sees 1 the facility? 
patients, I get orders, I document the orders, I 2 A. No. It was absolutely contradictory 
follow up on everything she wants for that 3 to the medical condition of the patient 
patient I know there has been great strain 4 Q. Okay. 
between Dr. N oak and Karen with regard to the 5 A A person in her condition would never 
patient 6 be ambulated and should not have been. At that 
Q. Has Karen ever said anything specific 7 point in time the patient should be stabilized, 
to you in regards to an interaction that she has 8 assisted to sit down, and probably get her feet 
had with Dr. Noak? D up, as opposed to walking down the halL .-' 
A. Most of our conversations, Karen's and 10 Q. And on a follow-up question to that, 
my conversations, have to do with the patient 11 had this been a situation with a correctional 
care. She's trying to get things done for the 12 officer -
patient She has many times expressed frustration 13 A Uh-huh. 
about not being able to get that accomplished for 14 Q. - take Dr. Noak out of the picture 
that 15 and utilize a correctional officer in his place, 
l\l1d I have noticed, because I work 16 would this have been considered necessary force in 
both places, that there is a definite difference 17 order to quell a situation in which an offender 
in the way he interacts with Karen versus Tom, 18 was doing something wrong? 
who's the primary provider at SICl. 19 A. No. 
Q. Okay. Did you ever hear Nonna say to 20 Q. I mean do you understand the question? 
Dr. Noak:., "My ears are ringing"? 21 A. I do. 
A. I can't say that I did. 22 Q. Okay. 
Q. Did you ever hear Dr. Noak respond to 23 A. No. rve never ever in any situation 
her, no matter what the question was, 24 seen even an officer escort an inmate like this, 
"Ms. Hernandez, my ears are ringing - my ears 25 even in a situation where it was a security issue. 
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have been ringing for two weeks listening to 1 Q. Did you feel that the amount of force 
stupid complaints from inmates like you"? 2 that was used was necessary? 
A. No, I didn't hear that. 3 A. No. 
Q. Okay. 4 Q. Okay. Did Dr. Noal: ever apologize to 
A. I - go ahead. 5 you for pushing you or talk to you about the 
Q. Have you ever heard of anybody by the 6 incident? 
name of Vicki Weremecki? 7 A No. 
A. Yes. 8 Q. Okay. 
Q. Okay. And where does she work? 9 A. No, it was never even acknowledged 
A. SIC!. 10 that anything occurred. 
Q. Okay. Do you know what, if anything, 11 Q. What was the patient's name with the 
she could tell us about anything going on out 12 bowel obstruction? 
there? 13 A. Carla Benger, B-e-n-g-e-r. 
A. She's - on a day-to-day basis, she is 14 Q. B-e-n-g-e-r? 
up there full time. 15 A. Uh-huh. 
Q. Is she somebody that would be worthy 16 Q. Okay. And you had said - oh, rm 
of me speaking with in regards to knowledge to 17 going to go back to this other question. 
behavior of medical staff? 18 You had indicated earlier that Nonna, 
A. Uh-huh. 19 when she was getting the assessment, looked like 
Q. Okay. 20 she was scared to death. When I go to the dentist 
A. She's a very diligent, very caring 21 I look like that 
individual who does a good job with the patients. 22 A. Uh-huh. 
Q. Was the escort that Dr. Noak used on 23 Q. Okay? ·What was she afraid of, aside 
Norma on the 30th necessary for the purposes of 24 from the normal fear that you have from getting a 
medical treatment or for the safety or security of 25 medical assessment or going to the dentist? 
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1 A. I guess I just - based on the fact 
2 that I just spent the last day and a half with 
3 her, and a lot of that right at her side -
4 Q. Right 
5 A. - like in the ER -
6 Q. Db-huh. 
7 A. - her level of relaxation, like the 
3 way she looked, her comfort level, in general, 
9 body language tells you a lot 
10 Q. Right 
11 A. She was very tense. She was - her 
12 face looked stressed in the room. She did not 
13 have - she was comfortable with me. She was 
14 comfortable with the ER physician. You know, her 
15 body language, her arms were out She was drawn 
16 up. She - just her general level of comfort was 
1 7 totally different than it had been previous during 
1 8 my interactions with her. 
19 Q. \\1hat do you attribute that to? 
20 A. Well, you're asking an opinion, so rm 
2 1 going to give it 
22 Q. Yes. 
23 A. Which I believe it's Dr. Noak, his 
2 4 presence, his -- his inability to communicate to 
25 make somebody feel comfortable, elicit 
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1 information, you know, from his patient, being 
2 judged, that she might get in trouble. 
3 Q. Is this contrary to what you would 
4 expect when seeing a doctor in a doctor-patient 
5 relationship? 
6 A. Db-huh. 
7 Q. You have to say lIyes" or "no" for the 
8 purposes of the tape. 
9 A. Yes. 
10 Q. Okay. Okay. And last question - and 
11 I don't know if the detective will have any 
12 follow-up, but in your opinion, what would you say 
13 Dr. Noak's competency level is? Do you feel he's 
14 competent to practice medicine under these 
15 conditions, meaning in a facility? 
16 A. I think Dr. Noak - I don't have a lot 
1 7 of experience on a daily basis with Dr. Noa.k, 
1 B seeing him, you know, diagnose and things. 
19 I think Dr. Noak probably has adequate 
20 knowledge base to be a physician, yes. But the 
2 1 thing that I see - I see a couple things that 
22 concern me and that rve noticed over time. Most 
23 every physician, no matter what - I've worked 
2 4 with the cream of the crop - they have a network. 
25 You know, when they have a problem in another area 
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1 or an area out of their expertise, they 
2 communicate with other physicians in that area of 
3 expertise. 
4 Dr. Noak does not do that Never have 
5 I seen him communicate. I feel he has a lot of 
6 preconceived ideas. I feel that his general 
7 opinion of an incarcerated individual skews his 
8 medical judgment and treatment overall. 
9 Q. Would you say that - and I don't want 
1 0 to put words in your mouth, but just for 
11 clarification, would you say that he has some kind 
12 of issue with inmates? 
13 A. I would say he just has no respect for 
14 them as human beings. He doesn't even look at 
15 them as human beings. 
16 Q. And what would you - how are you 
17 basing that opinion? 
1 8 A. On his interaction, and then the 
19 verbalizations that I've been witness to. 
20 Q. In fact, you - you said that he 
21 refers to some of them as "dirtbags"; is that 
22 correct? 
2 3 A. Db-huh. 
24 Q. And one occasion you heard him use a 
25 word "fat fuck" to one of the inmates? 
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1 A. That was directly with me. 1 had done 
2 his clinic that morning, and he had - there was 
3 four people to be seen. At eleven o'clock all 
4 four of those individuals showed up at medical 
5 like they were supposed to for their appointment 
6 At 11:45 he was still not there and 
7 had not called. I sent them back to their units 
8 and said I would page them when he was physically 
9 in the facility. 
10 Q. Right 
11 A. I did that One oftbose individuals 
12 has been very ill, Mr. Kersling (phonetic) is his 
13 name. He has gained - he weighs over 400 pounds. 
14 It's quite a walk from where he lives up to where 
15 medical is. 
16 He also has a problem right now with 
1 7 uric acid, so his feet - it's like walking on 
18 glass shards. 
19 Q. Right. 
20 A. So he's - it's all he can do to get 
21 up to medical and get back, you know, let alone do 
2 2 that ten times a day. 
23 So when Dr. Noak showed up - I think 
24 he started his clinic at 12:00 or 12:15 that 
25 day - I called the indi"viduals back up to 
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medical. l!>'nd I had paged Mr. Kersling twice. 1 Q. On whose part? 
Knowing that he might have gone back to his unit 2 A. On Dr. Noak's and on mine for not 
and laid dov.'I1 and didn't hear it, I called the 3 reporting it 
unit They sent him up. 4 Q. Okay. That's all I have. 
So he was - Dr. Noak had finished 5 A. And I did report that particular 
with his patient and Mr. Kersling was enroute 6 incident to my boss. 
coming to medical., and Dr. Noak was standing at - 7 Q. Okay. 
kind of beside my desk. And I was charting. And 8 A. And to be honest with you, he's been 
he said, "Am I finished?" 9 allowing me to take better care of the patients 
And I said, "Well, Mr. Kersting's on 10 since the incident with Benger. And I said, "Give 
his way. He should be here any minute." 11 me a little while, and rn decide how I want to 
Well, there was like four or five 12 deal with this." 
inmates sitting out in a waiting area., which a 13 That's why rm here today, too, is rm 
divider sits. And so they can hear everything. 14 starting to have a real problem with me. 
His back is just - you know, here's the divider, 15 Q. Well, you can clearly see that we're 
here's Dr. Noak, here's the inmates, and the door 16 taking this pretty seriously. 
is over here to the medical unit 17 A. And rm thankful. 
So he's tapping his pen, going, "Huh, 18 MR WOLFE: Okay. 
Kersling? What's wrong with him?" 19 
And at that point the door opens. 20 FURmER EXAM1NA nON 
Okay? He's like, "Ob, I know. That's that fat 21 BY MR LAKASKEY: 
fuck." And then he says - goes into this "Fat 22 Q. Just to wrap this up. Vv'hen Steve 
fuck, fat fuck, fat fuck." And he goes, "You know 23 asked you if you heard the statement, you know, 
South Park. Haven't you ever heard of South 24 about ringing - his ears ringing with all the 
Park?" 25 complaints of the inmates, you seemed kind of 
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And I looked up at him and I am 1 surprised. 
like - I just had my teeth gritted. And I said, 2 A. That sounds exactly like something 
"He's here. Do you want me to check him in?" 3 he'd say. 
And I just was horrified. I felt 4 Q. Okay. All right. 
terrible. I didn't know whether Mr. Kersling had 5 A. That's always - it sounds kind of 
heard it, because he's talked - Mr. Kersting has 6 stupid, but I mean I - it hurts me to hear. And 
talked to me about his weight and how he feels 7 I try to comfort them or to take away some of that 
about this. And we don't know what's going on 8 sting, you know, because they have to put that 
with him. It's endocrine or something. 9 somewhere. 
Q. What rve set before you is a card 10 Q. Uh-huh. Has Dr. Noak ever seen Norma, 
with the Idaho Department of Corrections mission, 11 that you can recall? 
vision, and values on the back of it 12 A. Huh-uh. 
Have you ever seen that before? 13 Q. SO when she-
A. I have. We have it posted in medical. 14 A. No, Dr. Noak rarely ever, ever, is 
Q. Okay. Have you ever actually read it? 15 down at South Boise. Rare. I can probably tell 
A. Uh-huh. 16 you three times in the last year. 
Q. Okay. Would you say that - if you 17 Q. All right Now, the injuries to you, 
look at some of the values, it says, "We respect 18 did you have any physical - did you have any 
and appreciate each other's roles and 19 physical? 
contributions. We foster dignity and respect for 20 A. I have a couple more things, too, 
staff, offenders, and the public. n 21 though, I want to tell you. 
Would you say that there's any 22 Go ahead. 
violations in regards to our mission, vision, and 23 Q. Did you have any injuries when he 
values? 24 shoved you out of the way, any physical injuries 
A. rd say there's huge violations. 25 on you? 
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1 A. No. 1 and filing charges against him, do you feel that 
2 Q. Did you feel anything? 2 your job is in jeopardy or your reputation in the 
3 A. No. 3 medical field? Do you think there's going to be 
4 Q. Was it just like a shove and - 4 any repercussions for doing this? 
5 A. You know, to be really honest, I never 5 A. There might be. Not from anybody I 
6 thought about me until two minutes later. 6 work directly with. My medical, all of my - rm 
7 Q. Okay. 7 diligent in my care and my documentation. And I 
8 A. I mean- 8 think as far as officers, as far as the patients 
9 Q. Why? 9 themselves -
10 A. Because I was more focused on the 10 Q. Db-huh. 
11 patient. 11 A. - and as far as my reputation in the 
12 Q. Didyou- 12 medical community from Saint Alphonsus clear to 
13 A. I never even thought about the fact 13 Ontario, Oregon, can't be disputed rve never 
14 It was kind of like, He pushed me. When I "''fote 14 been sued. I take care of - so I don't have any 
15 my statement, I was at work in Payette, and I was 15 concern about - you know, that's on me as far as 
16 writing the statement, and it donned on me that he 16 my medical abilities and reputation. 
17 had shoved me. 17 Q. SO the network that he has with all 
18 Q. Did you ever think about filing 18 the other physicians, you don't think that in some 
19 charges against him? 19 way that will -
20 A. Db-huh, yeah. 20 A. No, I pretty much - I pretty much 
21 Q. Okay. 21 have the respect of anybody who knows me with 
22 A. And that's why I sort of on Monday of 22 regard to medicine and integrity and dignity and 
23 this week after I had the meeting with that 23 most of the things that I believe. Most of the 
24 Rick- 24 things that I would stand up for are legitimate 
25 Q. LIb-huh. 25 and mostly probably ethically based. 
Page 109 Page III 
1 A. - I called and tried to find - I 1 Q. Okay. 
2 found out that Detective Jensen (phonetic) was off 2 A. I do - PHS, certainly. Rick Dole, I 
3 until Saturday, and - because at that point I was 3 already know that I might - I probably will. 
4 going to go ahead and - 4 It's as easy as not calling me anymore. Do you 
5 Q. And that's- 5 know what I mean? It's a right-to-work state. 
6 A. I feel like that's my obligation. 6 Q. All right Okay. 
7 Norma is the one that was truly violated. But I 7 A. So he doesn't even have to fire me. 
S feel like I also have to stand up. And I know 8 He can just give a directive not to call me 
9 mine seems trivial or minimal to me, but it's the 9 anymore to cover shifts. And rve worked almost 
10 principle. And it's the fact that he invaded my 10 full time since rve started out there, and that's 
11 personal space and pushed me. 11 how much they needed coverage. 
12 Q. Right. And, you know, that's one 12 Q. SO there's not a schedule that you go 
13 reason - usually detectives won't get these kinds 13 by? 
14 of cases, but because he had, you know, five days 14 A. Huh-uh. 
15 off- 15 Q. It's whenever they need you, they'll 
16 A. Right 16 give you a call and say, "Hey, can you fill this?" 
17 Q. - and we thought, Let's get it to the 17 'A. Db-huh. I worked pretty much directly 
18 detective and get the ball rolling on this, and 18 with the DON, the director of nursing, and 
19 that's why I have that case. 19 she's - well each one that we've had - we've had 
20 A. Right. 20 two different ones. They work with me and say, 
21 Q. Let's see. The other question I had 21 "What's your schedule this month?" 
22 is, you know, Karen - you said that she works 22 Q. Okay. 
23 directly for Dr. Noak? 23 A. And "This is what I need this month." 
24 A. Well, he has more control over her. 24 And I even rearrange my schedule on 
25 Q. Okay. Do you recall by coming forward 25 the ambulance ifl can, you know, to cover shifts 
Page 110 Page 112 
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out there. We've been going through some changes 1 if they have a true peanut allergy. 
and new hiring. And I know I can pretty much 2 But their whole t:lUng - this happened 
function in any environment. So, you know, V\.ith 3 to me on my shift with an inmate and an oman. 
regard to that, it's like - it works really well 4 And I walked into the P.A's office, and I saw on 
for me because I can pick and choose. But it 5 the call-out, the schedule, it said "omon 
works really well for them too. 6 allergy." So I noticed on the P.A.'s desk there 
Q. Vb-huh. 7 was an onion about this big, and then epinephrine 
A. But I feel a great sense of - I like 8 and Benadryl. 
it. Believe it or not, I like it better than 9 And I said what are you - what are 
being like in urgent care. You know, I feel like 10 you - I knew - rm thinking, Youtre not going 
it's - I learn a lot from the pathology and ... 11 to - are you really going to do that? I thought 
:M:R. WOLFE: Are we done recording? 12 it was a joke or something. 
:M:R. LAKASKEY: Yeah. rm done, so rm going 13 And he's like, "No." 
to go ahead- 14 And I thought, Ob, my God.. Are you 
TIffi WTI'}..TESS: There's a couple more things 15 kidding me? We can't intubate. This is wrong. 
that I just wanted to tell you that I - 16 And so I told that -
.MR. WOLFE: On the record or off the 17 Q. I take it this is not 
record? 18 generally-accepted medical practice? 
TIffi VlITNESS: Probably should be on the 19 A. No. No. No. This is - and I 
record. They're pretty bad.. These are mostly 20 addressed this with Rick Dole. He said that was 
with regards to his actions, things that he's 21 the standard of care, and we've since changed 
done. rm compiling a list, because like I said, 22 that And see I griped. I threw a huge stink 
Rick Dole said bring these issues to him. 23 about that, because rve had people die by the 
But, you know, I really feel like 24 time I got to them when they were in anaphylaxis. 
since this is a conduct issue that you're 25 I couldn't get them intubated.. I couldn't cut 
Page 113 Page 115 
representing - there's a couple of things that 1 their throat open quick enough. They die. 
border abuse. They are abuse. They don't border 2 "Ob, we just give them a little bit." 
abuse. 3 I said, "You don't even understand.. 
It has to do with - number one, I 4 Peanut oil on their fingertips will send them into 
expressed this to Rick. But basically when an 5 anaphylaxis and they can die within minutes." 
inmate comes and expresses the fact that like 6 Q. Is Rick Dole a doctor? 
they're allergic to peanuts and they want a peanut 7 A. No. 
memo, usually not to eat peanut butter or whatever 8 Q. Okay. 
they're allergic to. 9 A. Okay. Then the other issue is this 
What they do is they bring them - 10 faking issue. There was a big stink about people 
they set them up for an appoin1ment with the P.A 11 faking seizures. 
and have peanut butter or peanuts or whatever 12 Well, there's a couple ways to assess 
sitting on the table, along with Benadryl and 13 that, one of which is not to break an anunoma 
epinephrine. And they have to eat the peanuts and 14 inhalant and shove it in their nose. 
go into an aphylactic reaction. 15 The whole goal of an anunonia inhalant 
16 is to snap it, and it's a noxious stimuli. You 
FUR TIffiR EXAMJNA nON 17 wave it 
BY MR. WOLFE: 18 Well, Dr. Noak shoves them in their 
Q. Who does this? 19 nares, which then causes acid burns to their 
A. The physician. 20 nares. And if I was ever to do that in the field., 
Q. Which physician? 21 I would be fired and sued. 
A. Well, it comes from Dr. Noak. He 22 But these are the kind of things that 
makes the P.A.s do it Karen won't do it She'll 23 go on that are so appalling to me. And I stood my 
do a serum blood test. There is a test that you 24 ground on a lot of this stuff verbally, you know, 
can draw blood from this individual and find out 25 confronted the issue. So of course, you know, rm 
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1 the bad guy for trying - you know, trying to be 1 "Well, it's the same thing that's in these two." 
2 the saint here or something. 2 But the fillers - you can have reactions. It was 
3 But there's just a lot of issues. He 3 obvious, it was documented, she had nothing on 
4 will degrade - I wrote just - and see, I'm just 4 Advair. She was functional. So she ended up 
5 starting to comprise this list of dates, because I 5 getting sent back to Pocatello. 
6 can go back and do all that 6 And those are the kinds of things he 
7 Q. Okay. 7 does. It's almost out of spite, you know. It's 
8 A. But eating the diabetic snacks. We 8 to spite - you know, in that case I felt it was 
9 get snacks from the kitchen for the diabetics. 9 to spite Karen. 
10 Dr. Noak goes and eats them. So then we don't 10 Q. Db-huh. 
Il have them for our diabetics. 11 A. And then I found out later, because I 
12 The informed consent thing. You know, 12 threw a stink about it, and I went to the 
13 normal people, when you go to a physician and 13 lieutenant and I said, fly ou cannot let them send 
14 you're going to have a procedure done or 14 her back to Pocatello. She doesn't deserve it. 
15 something, you know, your doctor explains the 15 You're messing with her life." 
16 procedure and makes sure you understand and "Do 16 She had it investigated by David Haas 
17 you want to do this?" or whatever. 17 (phonetic ). 
18 Well, basically they're told they have 18 Does that sound right? 
19 to or they're going to be sent back to wherever. 19 Q. David Haas is the contract 
20 You know, he gives a lot of threats. 20 administrator for the Department of Corrections. 
21 The other inmate was at South Boise 21 A. Okay. 
22 that I told you about, the airway gal. I dealt 22 Q. And he and I are very closely aligned 
23 with her so many times I can't even tell you, 23 on this issue. His office is right next to mine. 
24 breathing to the point of where exhaustion. And 24 And he's the one that brought this investigation 
25 what he did with her is he provided a medication 25 to me in the first place. 
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1 Advair, which is nothing. It's nonformulary, yes, 1 A. Okay. Well, I just want to tell you 
2 but she was a premie baby, and she's got some 2 this, because what happened is - and I'm not even 
3 damage to her lungs. She was the one who was 3 supposed to know this, but because I threw such a 
4 about ready to be released. She was actually 4 stink about Ms. Nerse (phonetic), this gal who got 
5 going out in the community and looking for 5 sent back to Pocatello, Karen got dinged on it in 
6 placement. 6 her evaluation, that she tells me too much. 
7 Q. Right. 7 Well, I'm not stupid. I read the 
8 A. Well, he approved this medication. S chart. I can follow her plan of care. I provide 
9 She had been in an acute situation for months. He 9 care in the field for this type of problem. And 
10 went ahead and approved the Advair. She had 10 she ends up suffering for it on her evaluation. 
11 nothing during the three months she was on Advair. 11 Not right. 
12 No exacerbation of her asthma, nothing. She was 12 He approves nonformulary drugs for Tom 
13 functional. She was working. 13 for 90 days at a time. Karen gets 30 days. 
14 He just decided to when the 90 days 14 There's just so many -
15 was up, he disapproved it. And immediately she 15 Q. Is Tom another P.A. out there? 
16 was back on Prednisone. She was doing nebulizer 16 A. He's out at SIC1. 
17 treatments constantly. You know, Prednisone 17 Q. Okay. 
18 changes your whole - the way you feel, in 18 A. And I see this. It's like - Karen 
19 general. 19 doesn't talk to - we're professionals. She's 
20 Q. Right 20 professional with me. Certainly we gripe. I'm 
21 A. She gained like a ton of weight. And 21 not going to lie to YOtL It's frustrating when 
22 all this time Karen kept SUbmitting, you know, 22 you can't take care of your patients. But we 
23 requests to put her back on Advair, because with 23 still - you know, she still goes through the 
24 asthma you have a reactive component. And so 24 channels. So do 1. 
25 these other medications, his whole thing was, 25 Q. Would a lot change around there if you 
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had a different doctor? 
A. I would hope - I guess if in fact the 
doctor was there for the right reasons, which is 
to care for the patients. To be honest, all I 
ever see is Dr. Noak walking around tooting his 
own horn and letting us all know how in control 
and in charge he is. 
He doesn't educate. You know, you ask 
him a question - and I do this constantly because 
rm used to being around physicians who share and 
want people around them to grow and learn. And 
I - you ask him a question, and he criticizes or 
minimizes or walks away from YOlL He doesn't 
teach his P .A.'s anything. 
It's more he'll - for a perfect 
example, Tom - and I witnessed this myself, and 
that's when I said something to him about the way 
he treats - I did say something to him that 
particular day. They had a dual appointment where 
they were going to remove a cyst on this fellow's 
forehead. 
Well, the patient came in. He was 
sitting on the table, everything was ready. Tom 
came out, and Dr. Noak was sitting at a desk 
reading a fishing magazine right there in front of 
Page 121 
the patient and says to Torn, "Wow, obviously" -
and he just walks over to the inmate and grabs 
this cyst on his head and starts moving it around, 
like really rough, and says, "Obviously, you don't 
know the difference between a lipoma and a cyst 
Well, the way I see it, you're going to have to go 
back and educate yourself before we can do this. 
So we're going to cancel this patient because 
you're so" - basically, he said "incompetent," is 
what he said. "You Ire incompetent so we're going 
to reschedule him for another day once you educate 
yourself better." And the guy had to leave. 
Q. SO the patient didn't get the care? 
A. No, huh-uh. They rescheduled the 
excision of - lipoma means a fatty cyst Cyst is 
just a cyst It may be calculi, you know, 
something more. Those are the kind of things that 
happen on a regular basis. 
Q. l\.nd why is it that we haven't heard 
any of this stuff until now? 
A- l\nd see, I was under the understanding 
that Lisa Mays, who was the ON - or the HSA prior 
to Sharron. This was a PHS thing. 
Q. Okay. 




















































Lisa Mays was \\Titing Dr. Noak up right and left 
when Lee Harrington (phonetic) was there at PHS. 
Lee Harrington was gone. Rick Dole took over. 
So rm assuming - all I can say is 
rm assuming that it never left PHS, where see I 
thillk we're all under - I was even under the 
understanding that, you know, we keep -
everybody's made these complaints, but it's going 
nowhere. So it's worthless. It's like he does 
have the power. 
Q. WelL the Department of Correction has 
not heard from any of our staff members that this 
stuff is going on, that I know of. 
A. Lieutenant Presley (phonetic) was the 
first one who ever sort of informed me that there 
was another route. I assumed that was - that's 
why I went to her, because I knew she could go 
another route. 
You know, I worked for a contracted 
company. I didn't really realize that there was 
that separation or that IDOC had really a whole 
lot to do with any of what went on with us. And I 
mean I really - I understand and communicate - I 
think I have a real good working relationship with 
all the officers and everything, and I do -
Page 
they've helped me immensely with regard to 
communicating with, you know, the inmates and the 
mentality, you know, and the gangs. And I can go 
to them and say, "What do you think?" 
But we're a team, you know, is the way 
I look at it I just never thought about it with 
regard to medicine, or that I could pursue it 
another way. 
Q. I guess kind of my final issue is 
this: What caused you to want to corne talk to us? 
A. Well, I think - today? 
Q. Yeah. 
A. The meeting on Monday. I - on Monday 
I expected something totally different, you know, 
when I had requested - when he requested that 
meeting, I thought he really was going to listen. 
He came in with his own agenda. And-
Q. You mean Rick Dole? 
A. Yeah. That was so apparent to me. 
And to try to keep redirecting me and, you know, 
he defended Dr. Noak to pretty much - or made 
excuses for him. 
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1 A. But it's worth it 
2 Q. Why are you fearful for your job? 
3 A. Well, like I was telling the 
4 detective, rm the type of an employee that 
5 basically they just don't have to call anymore. 
6 rm p.r.n. They call me when they need me. And I 
7 like my job. I really do. My relationships -
8 you know, I think it's an important job, probably 
9 more so than working at the urgent care I did work 
10 at or Idaho Nephrology. You know, these people-
11 Q. Right 
12 A. - I really feel like I can - I'm the 
13 type that likes to sit down and talk to them and 
14 educate them. And it's stimulating for me to look 
15 at their lives, you know. 
16 So I - there's a very definite 
17 possibility that I won't be out there anymore. If 
18 that happens, I'll deal with that, because, in my 
19 opinion, it's retaliation. 
20 Q. Okay. Are you a contract employee for 
21 them, or are you actually an employee? 
22 A. I'm an employee. 
23 Q. Okay. So you work for them full time? 
24 A. No. 
25 Q. Well, part-time? 
Page 125 
1 A. On an as-needed basis, which is -
2 could be over 40 hours a week, really. 
3 Q. Okay. 
4 A. Since rve started out there, rve 
5 averaged, the majority of the time, rd have to 
6 say between 36 and 40 hours, for the most part. 
7 Q. Okay. Is there anything that either 
8 the detective or myself haven't asked you that you 
9 . think is important to kind of close out this 
10 interview? 
11 A. rve probably already said more than I 
12 needed to, but it's time to get it allan the 
13 table and ... 
14 Q. Okay. Have you given the statement of 
15 your own free will? 
16 A. Yes, I have. 
17 Q. Has anybody forced you in any way to 
18 come in and talk with us? 
19 A. No. 
20 Q. Are you willing to testi:fY to these 
21 facts in a court of law or some type of 
22 administrative proceeding? 
23 A. Yes. 
24 Q. Okay. Did all this happen in Ada 
25 County? 
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1 A. Yes. 
2 Q. Idaho? 
3 A. Yes. 
4 MR. WOLFE: Okay. Any other questions, 
5 Detective? 
6 MR. LAKASKEY: No, I am done. 
7 MR. WOLFE: This concludes the interview of 
8 Janna Beth Nicholson on February 12th, 2004, at 
9 approximately 11 :45 am. 
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the bad guy for trying - you know, trying to be 
the saint here or something. 
But there's just a lot of issues. He 
will degrade - I wrote just - and see, rm just 
starting to comprise this list of dates, because I 
can go back and do all that 
Q. Okay. 
A. But eating the diabetic snacks. We 
get snacks from the kitchen for the diabetics. 
Dr. Noak goes and eats them. So then we don't 
r.ave them for our diabetics. 
The informed consent thing. You know, 
normal people, when you go to a physician and 
you're going to have a procedure done or 
something, you know, your doctor explains the 
procedure and makes sure you understand and "Do 
you want to do this?" or whatever. 
Well, basically they're told they have 
to or they're going to be sent back to wherever. 
You know, he gjves a lot ofthreais. 
The other inmate was at South Boise 
that I told you about, the airway gal. I dealt 
with her so many times I can't even tell you, 
breathing to the point of where exhaustion. And 
what he did with her is he provided a medication 
Page 
Advair, which is nothing. It's nonformulary, yes, 
but she was a premie baby, and she's got some 
damage to her lungs. She was the one who was 
about ready to be released. She was actually 
, going out in the community and looking for 
placement 
Q. Right. 
A. Well, he approved this medication. 
I She had been in an acute situation for months. He 
went ahead and approved the Advair. She had 
nothing during the three months she was on Advair. 
No exacerbation of her asthma, nothing. She was 
functional. She was working. 
He just decided to when the 90 days 
was up, he disapproved it. And immediately she 
; was back on Prednisone. She was doing nebulizer 
treatments constantly. You know, Prednisone 
changes your whole - the way you feel, in 
general. 
Q. Right 
A. She gained like a ton of weight And 
all this time Karen kept submitting, you know, 
requests to put her back on Advair, because with 
asthma you have a reactive component And so 
these other medications, his whole thing was, 
117 
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"WelL it's the same thing that's in these two." 
But the fillers - you can have reactions. It was 
obvious, it was documented, she had nothing on 
Advair. She was functional. So she ended up 
getting sent back to Pocatello. 
And those are the kinds of things he 
does. It's almost out of spite, you know. It's 
to spite - you know, in that case I felt it was 
to spite Karen. 
Q. Vb-huh. 
A. And then I found out later, because I 
threw a stink about it, and I went to the 
lieutenant and I said, tty ou cannot let them send 
her back to Pocatello. She doesn't deserve it 
You're messing with her life. " 
She had it investigated by David Haas 
(phonetic ). 
Does that sound right? 
Q. David Haas is the contract 
administrator for the Department of Corrections. 
A. Okay. 
Q. And he and I are very closely aligned 
on this issue. His office is right next to mine. 
And he's the one that brought this investigation 
to me in the first place. 
Page 119 
A. Okay. Well, r just want to tell you 
this, because what happened is - and I'm not even 
supposed to know this, but because I threw such a 
stink about Ms. Nerse (phonetic), this gal who got 
sent back to Pocatello, Karen got dinged on it in 
her evaluation., that she tells me too much. 
Well, rm not stupid. I read the 
chart. I can follow her plan of care. I provide 
care in the field for this type of problem. And 
she ends up suffering for it on her evaluation. 
Not right. 
He approves nonformulary drugs for Tom 
for 90 days at a time. Karen gets 30 days. 
There's just so many -
Q. Is Tom another P.A. out there? 
A. He's out at SIC!. 
Q. Okay. 
A. And I see this. It's like - Karen 
doesn't talk to - we're professionals. She's 
professional with me. Certainly we gripe. rm 
not going to lie to you. It's frustrating when 
you can't take care of your patients. But we 
still - you know, she still goes through the 
channels. So do L 
Q. Would a lot change around there if you 
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1 EXAMINATION 
2 BY MR. LAKASKEY: 
3 Q. Norma went ahead and filed a report 







Hernandez, Norma Hernandez. 
Right. 
Okay. 
8 Q. And that's why I'm here to gather 
9 evidence to present that to the prosecutor to see 
10 if any charges should be against Dr. Noak. And we 
11 just got done talking to Norma, and I've read your 
12 statement that you had completed and also Janna's. 
13 And I was wondering if you can kind of elaborate 
14 or talk about what happened on the 30th of 
15 January, I believe this happened; is that correct? 
16 A. Right. 
17 Q. Can you tell me about that? 
18 A. Ms. Hernandez had been having some 
19 medical problems. She had been taken down to 
20 Saint AI's for some tests suspicious of kidney 
21 stone. 
22 Initially, I thought she had a bladder 
n infection, but she was passlng hematuria. So--
24 and this was like on a Friday. And so at that 
25 point from, what I recollect, Janna had called 
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1 Dr. Noak for some follow-up stuff, advice. And he 
2 recommended she go ahead and go down. She had 
3 some tests done. They brought her back without a 
4 definitive diagnosis. They couldn't figure out 
5 what was going on. But she was still feeling 
6 pretty badly. 
7 So she -- and I had requested -- and 
8 Janna too that Dr. Noak come and check her out. 
9 Q. When did you make that request to him? 
10 A. Boy, I'd have to -- it was several 
11 days he was gOlng to corne down and then he 
12 didn't, and I think Janna -- it's in the chart, 
13 the exact date. 
14 At any rate, he did show up on the 
15 30th. 
16 Q. Okay. 
17 A. And I had kind of briefed him, gave 
18 him the chart, and then he asked for the patient 
19 to come down. And I think I had saw her for a 
~o follow-up prior to just that day too. I'd have to 
~1 make sure and look in the chart. 
~ And so I went down and got her and 
~3 brought her to the exam room. I stayed there 
24 briefly while he did his physical assessment, and 
~5 then pretty much towards the end Janna came out of 
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the office. And I had some other charting I had 
2 to dO r and so I left at that point. 
3 And then Janna was in the room. I had 
4 been doing some charting, came out of the office 
5 to bring some charts back and evidently they had 
6 finished doing whatever they were doing. And I 
7 noticed that Janna and Ms. Hernandez were standing 
8 at the corner. And of course, I was immediately 
9 SUSPlClOUS that something might be amiss. 
10 And so I stopped and was kind of just 
11 right there to see what was gOlng on. 
12 And I could hear Janna saying, "Are 
13 you okay? Do you need this? Si t down. II You 
14 know, she had the situation totally in hand. 
15 There was no panic or -- and I could see she 
16 wasn't, you know -- if she was gOlng to go down, I 
17 was there to help her. And at that point I just 
18 was just about right at the door. 
19 And I heard Dr. Noak. I heard 
20 something slam or something because I didn't see 
21 it. I just heard him say "She can walk." And he 
~ came out of the room and inserted himself 
23 between -- between Janna and the patient and took 
24 her by the arm and briskly hauled her down. 
25 Q. How did he get her by the arm? Was it 
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1 forcefully or I mean did he kind of just pull his 
2 arm in or did he grab it real hard, or how was 
3 that done? 
4 A. You know, that's -- it's hard -- I 
5 mean that's a subjective question. I can't answer 
6 how hard he was holding or grasping. It looked to 
7 me like -- I mean may be -- it was a little more 
8 aggresslve than what I would -- I mean. 
9 Q. Okay. 
10 A. But can I say he, you know, clamped on 


















Right. You can't tell that? 
I can't tell that. 
But I guess my question lS, did it 
look like he -- when you mentioned it looked 
aggresslve -- I guess would it be -- he didn't 
grab her like -- knowing that she was ill or sick, 
you made it sound like he wanted to get ahold of 
her rather than, you know, gingerly take her, if 
he walked down the hall briskly, like you said. 
Now --
A. And I would have expect -- and see, 
that's where it's hard to be objective versus the 
sUbjective. I would have thought that, you know, 
someone was ready to pass out or something. He 






Karen Barrett February 11, 2004 Interview of Karen Barrett 
1 could have waited or figured out what was gOlng on 
2 before he just ... 
3 Q. Now, was he called in just for 
4 Hernandez? 
5 A. He did see another inmate that he was 
6 supposed to have seen too. 
7 Q. Did he seem upset that he was here? 
8 Or you've worked with him before? 
9 A. Uh-huh. 
10 Q. The way he acted, I guess, on the 30th 
11 where, according to Hernandez, he was -- I don't 
12 know, kind of what words he used -- he was real, I 
13 guess, calling I think it was -- did he call you a 


















Janna a name. 
Is he, I guess, rude? Or--
Uh-huh. 
He is? 
At times, uh-huh. 
Okay. 
He can be very abrupt. 
And on the 30th, he was, it sounds 
~ A. Yeah. I mean I don't know -- you 
25 know, there's -- maybe abrupt to me is not abrupt 
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1 to him or somebody else, you know. But it 
2 wasn't it wasn't an action that you --
3 especially when there were two people already to 
4 have the situation under control. I mean, you 
5 know, I didn't even rush right in there to take 
6 over because Janna is a well-trained eMS and MT. 
7 She had it totally under control. 
8 Q. Do you know why he would have done 
9 something like that? 
10 A. Why he would do that? 
Q. Yeah. 11 
12 A. I can't really answer why he would 
13 do -- why he would do that. I don't know. 
14 Q. You know, I worked In the jail a 
15 little bit, and over there -- Dr. Stewart was over 
16 there. And it seemed like his wife and the other 
17 nurses there would kind of tell the inmates where 
18 to go and prep everything for the doctor. And 
19 then once the doctor was done, his main thing was 
20 to take care of the inmate and everything else, 
21 you know, the nurses can take care of or the 
~ officer there. 
23 And for him to get involved in 
24 escorting somebody down the hall, lS that unusual 
25 for him to do? Have you seen him do that before? 
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1 A. Well, I think it's -- of course a 
2 doctor can do whatever, you know, if he felt a 
3 need to do that. 
4 Q. Uh-huh. 
5 A. But usually they do the assessment 
6 and, you know, all the other manipulations are 
7 done by nurses or CMSs. He hasn't really come 
8 over here to this facility.all that often. So I 
9 don't really have the opportunity to see him 
10 interact that frequently wi th patients. 
11 Q. Okay. 
12 A. I see him once in a while over at the 













majority of the time I'm here with the women, 
so ... 
And to my recollection, he was -- he 
was told to come over here and take 
(unintelligible) . 
Q. You don't know, but do you think that 







-- you know --
I can't (unintelligible) that. 
Hernandez said that she was in a 
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1 wheelchair -- whenever she was moved around, she 
2 was In a wheelchair. 
3 When you brought her down -- was it 
4 down In a wheelchair, or did she walk? 
5 A. I brought her down. I escorted her 
6 slowly. I gave her time to ambulate because, to 
7 my way of thinking, she needed to get up and move 
8 around and not -- you know, I just wanted to 
9 see -- and she could do it. We just took our 
10 time. And she did okay. 
11 Q. Okay. 
12 A. But she had been in the wheelchair 
13 before because her pain was pretty excruciating. 
14 This was all after the fact. You know, she may 
15 have passed this down. I think it was urlnary 
16 tract infection. It may have been already 
7 resolved because I had put her on antibiotics. 
8 This was several days after her initial complaint. 
9 Q. Okay. 
:0 A. So she may -- you know, she may have 
~1 been feeling like she could -- she -- she had 
2 started eating a little bit more at that point and 
3 stuff. Reportedly she was still passlng blood in 
:4 her urine. So she still had some atypical 
5 something going on. 
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Q. She also mentioned that before seeing 





-- taken and then she was sent back to 


















Q. Can you tell me what the purpose of 
calling her back? 
A. I had been -- she had been having 
fluctuating blood pressures. Is that indicating 
the specific -- the only thing is when somebody's 
in excruciating paln, their blood pressure usually 
goes up. And she had (unintelligible) where her 
blood pressure failed and went down. So I think 
that's pretty much just part of her follow-up, a 
lot of times blood pressure checks and vital signs 
are part of a status post coming back just, to see 
how she's doing, what was gOlng on. 
Q. What was the amount of time between 
the two visits? 
A. Between when she came down for her 
~ blood pressure? 
24 Q. Right. And when she saw the doctor. 
25 A. Probably wi thin 30 minutes. 
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1 Q. Was the doctor already here the first 







Yeah, I believe so. 
Okay. 
I mean I can't tell you when her blood 
6 pressure was checked because I was In my office. 
7 And I had gone down with Janna to see how she was 
8 doing. In fact, that's when we carne back as we 
9 were corning back lS when we noticed that Dr. Noak 
10 was in the office. I didn't know he was there 
11 prlor to that. 
12 Q. And then according to Janna's 
13 statement here, after that incident, Dr. Noak I 













Did he say anything to you? 
A. He did. He did say that -- this 
was -- perhaps she didn't see it or know that it 
happened because he had examined Ms. Lintas 
(phonetic) after that. And he did poke his head 
in my office and say that he thought that she 
should be getting a lot better in the next few 
days. 
Q. Hernandez? He didn't say anything 
about what had happened, though, with him grabbing 
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her and walking her down? 
2 A. If he said anything, I don't have any 
3 idea of what was said to her. He just said that 
4 she would be feeling a lot better within the next 
5 couple of days. 
6 Q. Did you talk to Janna about the 
7 incident? 
8 A. I was concerned because she was like 
9 very upset, and obviously (unintelligible). I 
10 mean she was just -- she was just in shock. She 
11 was like 
12 MR. WOLFE: Pardon me. Are you talking 
13 about Janna or --
14 MR. LAKASKEY: Yeah. 
15 MR. WOLFE: Hernandez? Okay. 
16 THE WITNESS: Yeah. 
17 MR. WOLFE: Thank you. 
18 THE WITNESS: And she saidr.. "I've never 
19 been treated like that." I mean she was just --
20 so I was checking to see if she was all right. 









treated that way by the doctor? 
I'm a professional, and 
kind of I mean this lS 
that, but, you know, 
Associated Reporting Inc. 
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I have never 
a very -- not 
lS -- this job 
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1 lS sometimes very (unintelligible). But, you 
2 know, the bottom line is we still have to act like 
3 professionals and these are still people. 
4 Q. Uh-huh. 
5 A. They're still people. 
6 MR. LAKASKEY: That's probably all the 
7 questions I have. 
8 
9 EXAMINATION 
10 BY MR. WOLFE: 
11 Q. Well, again, I'm Steve Wolfe, and I 
12 work for the Department of Corrections from the 
13 Office of Professional Standards. And I don't 
4 know if you know what, if anything, they do, but 
5 basically we're the internal affairs of the 
6 department. 
7 And a detective is here from the Ada 
8 County Sheriff's office looking into the potential 
9 criminal aspect of this case. The Office of 
o Professional Standards looks at the case from a 
staff misconduct point of view. So what I'm 
2 looking for is the presence or absence of any kind 
3 of staff misconduct. 
4 And because Dr. Noak is a contract 
5 employee, and I believe you are as well, we're 
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looking at it from a violation of a contractual 
2 relationship of sorts. Okay? 
3 So I would like to get your 
4 permission, from my perspective, to record this 
5 conversation for the purposes of my investigation. 
6 Would that be okay? 
7 A. Uh-huh. 
8 Q. And I need you to speak a little 
9 louder so it's documented. 
10 Okay? 
11 A . All right. 
12 Q. Has anybody forced you or coerced you 
13 In any way to take part in this interview? 
14 A. No. 
15 Q. Did you know we were coming out here 
16 to interview you? 
17 A. I had heard that there would be 
18 interviews, and there was a card left on my desk 
19 by a David Jansen or something. 
20 Q. He's the one that took the initial 
21 report, yes. 
~ A. That's all I know. 
23 Q. Okay. You had mentioned earlier about 
24 Norma having potential kidney stones and passing 
25 blood in her urine and that kind of thing. 
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1 In that time prior to the visit with 
2 Dr. Noak, did you feel that she was in any way 
3 embellishing her illness or faking it, or did you 
4 believe that you had a real potential lssue 
5 medically with Norma Hernandez? 
6 A. I believe she had a medical issue. 
7 It's kind of hard to embellish hematuria. 
8 Q. Right. Correct. 
9 A. I mean I can't say how -- everybody's 
iO pain is subjective, the intensity there. But she 
1 had some -- she had some definite something going 
2 on. And, you know, you have to pay attention to 
3 that. And we did. 
4 Q. Okay. And the day that Dr. Noak carne 
5 over here, you had mentioned earlier that you 
6 believe that he was told to corne over here that 
7 day. 
8 What exactly did you mean by that? 
9 A. Well, because the request had gone . In 
o for him to corne and examine her, he did not show 
1 up on the day that he was supposed to. I don't 
2 know if it was the day or the time. Anyway, he 
3 did not show up. And to my understanding, Janna 
4 then called Andy -- Andy or Dana were the 
5 administrators -- and asked if he was going to 
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corne over. 
2 And the way I understood it, Andy went 
3 through whatever channels he went to to make sure 
4 Dr. Noak carne over and saw this woman before the 
5 weekend was done. And so I'm thinking that -- I 
6 don't know who told him. I was just -- he had 
7 been contacted and told he needed to corne over and 
8 follow up with this woman. 
9 And so you don't have any idea Q. Okay. 
10 took place between Andy and what conversation 
11 Dr. Noak? 
12 A. No. 
13 Q. Do you know for a fact that something 
14 was said at all? 
15 A. I know that it went from here to Andy 
16 that he needed -- and that he needed to corne over. 
17 But I can't really verify it went past Andy to 
18 somebody else. I can't 
19 
20 
And how did it get to Andy? 




Q. Okay. You're -- just so I understand 
22 In my mind about the actual position that you and 
23 Dr. Noak hold, you're a physician I s assistant; 
24 correct? 
25 A. Correct. 
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1 Q. Which means, In essence, that Dr. Noak 
2 supervlses you; correct? 
3 A. Right. 
4 Q. Okay. Have you ever had any issues 
5 with him in regards to supervisory problems where 
6 you -- and I realize everybody disagrees. 
7 But did you ever have any major 
8 disagreements with Dr. Noak in regards to the way 
9 patients were handled, or anything like that? 
10 A. Yeah. Yeah. But, you know, again, 
11 he's a lot smarter than I am. And, you know, he 
12 does things a little differently than sometimes I 
13 would, and I have to step back and say, "Well, I 
14 didn't n -- I don't always agree with what he does. 
15 But I have to go by what he says because he is my 
6 supervising doc. And that's okay, you know, to 
7 have an interaction like that. 
8 Q. I understand it. Let me ask another 
9 question here. 
:0 You said that he came out of the 
:1 office on January 30th and, if I understood you 
2 correctly, you said he inserted himself into the 
3 situation between Janna and -- the interaction 
4 between Janna and Norma Hernandez. 
5 Could you elaborate on "inserted"? 
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A. Let's see. I'm trying to select the 
2 right word because -- I mean it did happen very 
3 fast. I just know that I saw Janna movlng off to 
4 the side. 
5 Q. I mean she -- you know what? How 
6 about demonstrating. Do exactly what you saw 
7 happen on me. Okay? I'm Norma. Okay? 
8 A. Okay. Janna had her, and I would have 
9 been comlng from this direction. 
10 Q. Okay. 
11 A. Okay. So she kind of had her ready 
12 and right up here against the wall. 
13 Q. Okay. 
14 A. She kind of had her up against the 
15 wall In case she went down. And she had her on 





19 exam room. 
20 Q. 
Okay. 
This is the door comlng out of the 
Okay. 
21 A. I was comlng this way, and she had her 




A. Okay. When I -- and I was watching to 
25 see if she was going to go down. What I saw is 
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1 Dr. Noak corne -- like this was the door. Corne 
2 around and he went right in like that and he 
3 immediately took over and away he went. 
4 Q. Was she willingly following him? 
5 A. I don't think she had much -- she was 
6 moving. I'm not quite sure -- you know, if she 
7 was just fearful, if she -- you know, again, I 
8 can't ascertain her feeling. 
9 Q. Right. 
10 A. But she definitely was moving much 
11 faster than what -- I mean we were kind of bracing 
12 and waiting to see if she was going to have a 
13 (unintelligible) episode. 
14 And when I looked, Janna was over here 
15 and they were moving. 
16 Q. Approximately how tall is Dr. Noak? 
17 I'm 6 foot. 
18 A. He's at least 6 foot. Yeah, he's 
19 probably close to 6 foot. 
~o Q. And approximately how tall is Norma 
~1 Hernande z? 
~2 A. 5' -- 5'5". 
~3 MR. WOLFE: Okay. That's all I have. 
~4 MR. LAKASKEY: I just have a few more 
~5 questions. 
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FURTHER EXAMINATION 
2 BY MR. LAKASKEY: 
3 Q. When Janna had Hernandez and doctor 
4 came in, how did he get Janna aside? Did he push 
5 her aside with his -- I guess he would have 
6 grabbed Hernandez with his left arm. Was his 
7 right arm -- did he push Janna aside? 
8 A. Well, I can't say if he pushed or if 
9 he just inserted. It just happened that fast, but 
10 he did take her by the left arm, at the same time 
11 was -- I mean it occurred In one swoop. 
12 Q. Okay. 
13 A. I don't know if it was moved it. You 
14 kno w , I can't - - I do n 't kn ow . Bu tit was 0 n e 
15 fluid movement he was in place and Janna was out 
16 of place. 
17 Q. Did you hear the doctor or Hernandez 
18 say anything as they were headed down the hall? 
19 A. No, I did not. I just heard, like I 
20 said, Dr. Noak when he came around the corner say 
21 "She can walk." 
22 Q. Okay. 
23 A. But again again, you know, that was 
24 like how do we know that so fast? 
25 Q. I'm going to ask you, when he examined 
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1 her, did he -- did he note anything or did he say 
2 anything to you about her condition? Did he say 
3 anything to her about her 
4 A. During the exam --





-- no, huh-uh. 
Okay. So as far as anybody in the 
8 room, you don't you weren't in the room when 
9 the examination happened or 
o A. The first part. 
1 Q. Okay. 
2 A. When he was doing a physical 
3 assessment and he had gone back to chart. And at 
4 that point Janna was in the room and I came to my 
5 office. 
6 Q. Okay. All right. So she came down, 
7 but yet she didn't know the outcome of the 
8 examination because he never said anything to her, 
9 as far as you know? 
o A. Not right then. 
1 Q. When? When was it? 
2 A. I believe -- you know, I was in there 
3 when he was doing his physical assessment. And he 
4 didn't say anything -- well, other than "Does this 
5 hurt?" or "Where?" or, you know, that sort of 
~e 21 
Associated Reporting Inc. 
208.343.4004 
000659 
Karen Barrett February 11, 2004 Interview of Karen Barrett 
questioning. But I did not hear him talk about 








-- or anything like-that, no. 
Okay. Because you had left or because 
6 he didn't say anything? 
7 A. During the exam he just asked her 
8 questions about "Does this hurt when I push here?" 
9 But that was it. And then I left, and I don't --
10 I wasn't in the room after that. 
11 Q. Did he chart it? 
12 A. He did chart. He did chart. 
13 Q. What did his chart say? 
14 A. Do you want me to get the chart? 
15 Q. Sure. 
16 If you don't mind. 
17 MR. WOLFE: No, I don't mind. 
18 THE WITNESS: Could you pull Hernandez's 
19 chart for me? 
20 Q. (BY MR. LAKASKEY): Has he been back 





24 facili ty? 
25 A. 
No. 
Now, are you here full time at this 
I am here three days a week. 
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1 Q. How about the other four days, lS 
2 somebody else here or 







And it might be -- it's my 
7 (unintelligible) to get some of those. 
8 I saw her again on the 4th for a 
9 follow-up. 
10 Q. During that follow-up do you recall a 
11 conversation between you and Hernandez regarding 
12 wha t had happened? 
13 A. No. 
4 Q. Okay. 
5 A. I simply examined her on -- you know, 
6 just to ask her about how she was feeling. She 
7 complained still on the 4th that she still was 
8 tender at times, especially with twisting motions. 
9 Right flank pain, was still sore, but no more 
:0 muscle spasms. And at that time that was -- at 






Let me back up here. On the 28th --
these are some of -- this is when Janna was seeing 
her. On the 29th, "Flank pain when walking and 
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1 severe pain and blood in urlne. Feels weak and 
2 droopy. " I already started her on the Septra. 
3 Q. Is that an antibiotic? 
4 A. Uh-huh. nPer Andy Nitchum (phonetic), 
5 HSA, Dr. Noak will be down to evaluate patient 
6 later this afternoon." 
7 That's when she called and said HIs he 
8 coming?" 
9 So that's when I said HI don't really 
10 know. " 
11 Andy must have contacted somebody, 
12 but ... 
13 On the 29th she had a syncope episode. 
14 She actually fainted. 








"She" would be --
Janna. 
Okay. 
20 A. Was at a meeting and it would be close 
21 to 2300 before he could get down here. And that 
~ was on the 29th. 
23 At that point Dr. Noak said take her 
24 on down, ordered, and so forth. And then on the 
25 30th -- she was brought back on the 29th. And on 
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his assessment, and this is his findings, which 
were "Abuse, pain, and spasm. Some abdominal 
pain. Colicky, left side pain and radiated up to 
the right upper quadrant and down to the pelvic 
6 reglon. Cause of pain hematuria yesterday. 
7 Vitals normal. No fever. Seen at the hospital. 





So on his assessment --
So on his assessment, his final 
11 diagnoses were "Lower back pain, hematuria 
i2 resolved. Hydrate, bed rest, stretching 
13 exercises. fI 
i4 
5 FURTHER EXAMINATION 
6 BY MR. WOLFE: 
7 Q. How would you tell a patient to 
8 hydrate yourself and exercise? 
9 A. How would I tell them? Well, if I 
~o thought they were really dehydrated, I would glve 
:1 them some IV fluids. But if I just wanted them to 
2 flush a lot, I'd tell them to drink, you know, 
:3 possibly up to 64 ounces of water. Just flush 
~ lots of fluids. Exercise -- I mean it would 
:5 depend on what I would want them to exerClse. 
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be very specific in low back exerClses. There's 
2 specific exercises to do that, whatever, you know, 
3 lS In the chart. 
4 Q. Well, I guess the purpose of my 
5 question is, is, to your knowledge, did this ever 
6 get transmitted to Hernandez, that she should 
7 drink water and do back exercises? 
8 A. Okay. This was -- I don't know. You 








That's what he wrote in his chart; 
Yeah. 
"Back exerClses and hydration." 
14 Do you know if he ever transmitted it 





I don't know. 
How would we find that out? 
18 A. I guess you'd have to ask her. She 
19 was hydrated prior to that because I had had 
20 several IVs administered to her. And hydration 
21 lS, you know f the standard for anybody -- any time 
~ you're thinking someone's pushing a stone, flush 
23 them. And so I had had her on IVs the night 
24 before she came and went down to the hospital. 
25 But I don't know if he told her to 
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1 drink fluids or exerClse. I don't know that. I 
2 wasn't in there when he --
3 
4 FURTHER EXAMINATION 
5 BY MR. LAKASKEY: 
6 Q. It was -- it was him and Hernandez, 
7 then, and Janna that was in there, as far as you 
8 know, because you weren't there? 
9 A. Right. I wasn't there. I mean you'd 
10 have to ask her if he told her that. 
11 Q. Do you know when the next time she 













I don't. You'd have to ask Dana. 
Okay. 
I don't know her schedule. 
i8 Q. Okay. I only have a few questions 
19 regarding your home address and all that so In 
~o case you're needed for court purposes. And I was 
!1 wondering if I could get that from you. 
Q A. 2619 North Silver Leaf Way, Meridian, 
!3 Idaho. My home phone is 855-9323. 
~ Q. Thank you. 
~5 Do you have any questions either of us 
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1 can maybe answer? 
2 A. Are the tapes still rolling? 
3 MR. WOLFE: Yes, they are. 
4 I just have one question before we go 
5 off the record. 
6 
7 FURTHER EXAMINATION 
8 BY MR. WOLFE: 
9 Q. I wouldn't normally ask your opinion, 
10 but since you're a physician's assistant, you're 
11 highly trained in the area of medicine, maybe not 
12 as high as a doctor, but clearly you're highly 
13 trained and well respected. 
14 In your opinion, do you feel that 
15 Dr. Noak took this exam seriously? 
16 A. Like I said, I was there for the 
17 physical assessment. And I do believe that his 
18 assessment -- because I watched him palpate her 
19 abdomen and checked for flank paln. He listened 
20 to her lungs. He listened to her heart. So yeah, 
21 I think his physical assessment was adequate. 
22 -MR. WOLFE: Okay. This concludes the 
~ interview of Karen Barrett at approximately 
~ 4:05 p.m. on February 11th of '04. 
25 (In terview concluded.) 
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HR. WOLFE: My name is Steve Wolfe. And I 
2 work for the Department of Corrections. I'm the 
3 chief investigator for the Office of Professional 
4 Standards. Okay? It's internal affairs. We 
5 don't like to call it that, but that's what it lS, 
6 basically. 
7 MR. LARASKEY: 11m Don Lakaskey. I'm with 
8 the Ada County Sheriff's office. 
9 THE WITNESS: Nice to meet you. 
10 MR. LAKASKEY: Nice to meet you too. 
11 MR. WOLFE: We're obviously here to 







Ada County is here to investigate the criminal 
aspect, and I'm here to investigate from potential 
policy violations. I'm here to prove the presence 
of or absence of any kind of staff misconduct. 
Okay? So we're just going to talk to you about 




22 BY l'1R. LAKASKEY: 
23 Q. You know, I received some reports, the 
24 forms that you filled out, stating what had 
25 happened, and then the initial report which was 
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filed through the lieutenant here. I guess you 
had spoken to her and said you wished to file a 
report on that. I noticed that you're supposed 
be leaving here on the 4th of April. 
Is that true? 
(No audible response.) 
Where are you going after that? 















295 Lois Street, Twin Falls, 83301. 
4 And the phone number is (208)733-6236. My 
5 mother's name is Cecilia Rhodes. 
6 Q. Okay. The reason I ask that lS 






Oh, no, I don't mind. 
The reason I ask that lS because if we 
do -- if you decide you want to go ahead with the 
criminal charges, you'll have to corne back to 
testify obviously, because you're, you know, the 
victim in this, a witness, you know what happened. 
Is there going to be a problem with 
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1 you testifying, or do you want to --
2 A. No. 
3 Q. Okay. 
4 I want to. 
5 
lL 
Q. Okay. So we'll go ahead and continue 
6 on with that, get some information on what 
7 happened. 
8 Let's start, this happened 
9 January 30th; is that correct? And that was a 





Yes, I believe so. 
Okay. If you can -- yeah, Friday. 
13 you can tell me what -- I guess how were you 
If 
14 feeling that made you go ahead and put in a kite 
15 or something to go ahead and request medical 













I had been sick for a few days~ 
Okay. 
I had (unintelligible). 
And_ you. _were being __ .trea.ted here .for 
Yes. 
24 All I really know about me being sick 
25 lS I had -- I was really sick. 
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Q. What were some of the symptoms? 
2 A. Some of the symptoms? I had kidney 
3 problems. I had back pain, you know, where my 
4 kidney lS. 
5 Q. Okay. 
6 A. And my kidney was bleeding. I had 
7 done some lab work here, as far as that goes. And 
8 it was even after that. And I was very ill. I 
9 couldn't get out of bed, from dehydrated, to a lot 
o of pain, to the pain in my back. And my -- and 
1 that went on for a couple days. I had an IV here. 
2 Q. SO probably the whole week, maybe 
3 started the 26th, or even before that? 
4 A. I think it was on the 27th. I believe 
5 it was a Tuesday afternoon lS when I first noted 








Q. Who were you seen by before Friday? I 
o mean was there a different doctor here that 
1 A. The P.A. here, Karen Barrett. 
2 Q. Okay. So she saw you most likely on 
3 the 27th, 28th? 
4 A. She seen me on the 27th. She seen me 
5 immediately because my blood pressure was so high 
ge 5 
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that the machine kept beeping off 
2 (unintelligible) . 
3 Q. ~~d what did -- what did Karen tell 
4 you? 
5 A. They weren't sure at that time what 
6 was going on. They put me on an IV. I don't know 
7 what was in the IV. 
8 Q. Were you ever transported off the 
9 facility? 
10 A. Yes. A couple of days later, about 
11 Thursday night prior -- well, the 29th, I believe 




A. -- was the night they took me into the 
15 hospital. They had waited for -- I recall I 
16 was really sick, and I recall them telling me for 
17 a whole day -- maybe it was a whole night and a 
18 day that the doctor would be here. They wanted to 
19 get me to the hospi tal, and that the doctor would 
20 be here to approve for me to go to the hospital or 





Mrs. Barrett, the P.A. here, was not my doctor. 




A. And then finally they carne In my room. 
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1 It was late. I don't know. It seemed late when 
2 they took me to the hospital. And so they just 
3 got permission to take me in. And I know I didn't 
4 get back here until 3:00 in the morning because a 
5 couple of girls were (unintelligible). But -- so 
6 then I went to the hospital. 
7 Q. Which one? 
8 A. Saint Alphonsus. You know why I 
9 remeIT~er that? They took my blood. They took my 
o blood pressure. They put me on the blood pressure 
1 machine. They left the room. They carne back 
2 immediately and shot me up with -- I'll never 






And what is that? 
A paln relaxer something that just 
knocked me to next week. I did not -- after 
7 that -- and that was a big deal, and I try not 
B because I refused it. I mean I kept refusing the 
3 paln medication through the whole time because I 







treatment, you know. 
Dh-huh. 
WOLFE: For drugs? 
WITNESS: Dh-huh, yes. 
WOLFE: Okay. 
WITNESS: And, you 
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drug to me. I didn't want any narcotics at that 
2 point. 
3 Q. (BY MR. LAKASKEY): Okay. 
4 A. And so that was a big lssue, and 
5 that's why they specifically told me what they 
6 were doing and how much they were doing and why 
7 they were giving that to me, because they knew how 
8 much paln I was in and stuff, whatever was gOlng 
9 on. And I understand (unintelligible). 
10 Then I came back here -- home -- I 
11 came back to the facili ty at some time in the 
12 middle of the night. 
13 Q. Early Friday morning? 
14 A. Yeah. 
15 Q. Okay. Then later on during the day 
16 you were called to see a doctor here; right? Or 
17 did you request that? 
18 A. I did not request it. It was just 
19 something that -- I had requested to -- I don't 
20 know who this character lS. I don't know where he 
21 came from. I know it was the only time I had ever 
22 known him to be here really, surprisingly, because 
23 I had just -- let me think. I had just got back 
24 from seeing the doctor. I had just been down 
25 here. And they took my blood and everything, and 
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1 I was in a wheelchair. I the day before I went 
2 into the hospital. I was In the hallway. 
3 Whatever was wrong with me had bloated 
4 my stomach so much I couldn't put a shirt on. My 
5 stomach was huge. I looked -- I mean it was just 
6 bloated. So I remember the nurse in the bathroom 
7 with me. And then I had several girls helping --
8 assistants helping. 
9 And I was comlng out of the bathroom 
10 and I was telling the nurse, I was -- Janna. I 
:1 don't remember her last name. I was explaining to 
2 her how it hurt. And I was really serious about 
3 the pain medication. I did not want it. I would 
4 refuse it. I mean I would refuse it. And they 
5 didn't like that. 
6 And she was like, flNorma, if you're In 
7 that much pain." 
B Then, you know, I says, "Well, my 
9· stomach, something's going on right now." I don't 
o know if this is the day I went to the hospital. I 
1 think it was that evening I went to the hospital. 
2 All's I remember is telling her my stomach, like 
3 the pain. 
4 And my roommate's Skinner, and she's a 
5 big Indian woman. She's big. She's solid. She's 
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1 like a guy. She was helping assist me. And I 
2 turned around to walk out of the bathroom. Filld 
3 the next thing I know I woke up on the floor on 
4 the other side of the hall (unintelligible). ?~d 
5 it seemed like I was gone for days or something. 
6 But I guess I just passed out and whatever 
7 happened took me across the hall and down the 
8 hall. You know, so I don't know how that 
9 situation happened. But that's how sick I was. 
10 Q. Okay. 
11 A. I mean it wasn't just the flu. It was 
12 a bi t more. 
13 Q. What was it? Did you ever find out 
14 what it was? 
15 A. No. They said there was a lot of gas 
16 In my X-ray or something. I don't know. They did 
17 a CAT scan, but not enough to say there was a 
18 bowel obstruction. But, you know, I don't know. 





Has that ever happened to you before? 
After all this happened, and then I 







So I'm -- I'm the maintenance 
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1 assistant around here. I'm the groundskeeper. 
2 I'm a trustee here. I'm like -- I am the most, 
3 out of all the inmates, pretty much the trustee 
4 here. I (unintelligible) and I have been since 
5 the week after I was here. 
6 And my duties consist of, oh, from 
7 pushing snow for eight hours in the parking lot to 
8 delivering bags at five o'clock In the morning, 
9 garbage bags to every girl in this facility. And 
10 now I'm just back on light duty. I'm not even 
11 back. They have not allowed -- they haven't came 
12 and picked my extra pillows and blankets yet for 
13 my bed. So that, to me, tells me that staff knows 
14 that, you know, they are still on warning that I'm 






Do you know what I'm saying? Because 









blankets. I mean that's a given. I have several. 






Two quick questions. 
here? 
November 13th of '03. 
Of 2003? 
Yes. 
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Q. Okay. A~d have you ever experienced 
2 this before, this type of illness before? 
3 A. No. I had a kidney infection a couple 
4 of times. I had a (unintelligible) right kidney, 
5 which means it didn't bloom. It's about the size 




A. But I mean I have --I've been -- I'm 














Were you on before -- I mean I 
In the past I have been. 
Do you think this has anything 
kidneys? 
I think it does. 
to do 
16 Q. But you never heard anything like that 







Yeah, as far as my blood work, my 
Uh-huh. 
-- it has a lot to do with it. They 
22 tested it every day for blood or whatever. A~d it 
23 has it In my 
24 whatever--
25 Q. 
my kidney's been bleeding or 
Okay. 
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1 A. -- Up until about three days ago. 
2 Q. Okay. All right. 
3 A. So yeah. 
4 Q. All right. So let's kind of jump 
5 ahead here. 
6 So you come back at around 
7 three o'clock in the morning, you think, you 
8 heard. 
9 What time were you called down to see 
o the doctor here? Do you recall? 
1 A. It was the next day. It was way late 
2 In the day, the next day. 
3 Q. So you come In at 3:00 in the morning, 
4 and then later the same day, though, right, we're 









4 I wasn't 
5 Q. 
~e 13 
And I see the P.A. there first. 
Now, did you walk down? 
No. 
In a wheelchair? 
I was In a wheelchair. 
Okay. 
They had me assigned to a wheelchair. 
about to go anywhere without one. 
Okay. And what did you see there at 
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about 
2 They checked my blood. They did all 
3 that. At the time my blood pressure was like 
4 jumping from extremely high to extremely low. And 
5 that was another thing that stumbled them, that to 
6 right now really really concerned them. And 
7 Q. Okay. 
8 A. And then I was only In there a few 
9 minutes, I believe. And then I went back to my 
10 room. Seemed like I just got comfortable and then 
11 they called me down again. And it 
12 (unintelligible). A~d that's when I seen 
13 that I s when I was introduced to Dr. Noak. 
14 Q. Okay. And when you were first 
15 introduced, how was it? I mean did he say "Hi, 
16 what's your problem? What can I help you wi th? II 
17 Or do you recall what he said or how he said it? 
18 A. I remember stepping into the room and 
19 he had me get up on the table there. And then I 
20 laid on my right side, since that was the only 
21 posi tion I could -- that didn I t hurt because 
22 (unintelligible). And he came over and -- I need 
23 to think about this. 
24 I do know that that man had me antsy 
25 within minutes of being in that room by the way he 
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1 had everybody runnlng around. 
2 Q. What was he saying to them? 
3 A. He was upset about a copy of the CAT 
4 scan not being in the file. He was upset that he 
5 just had to be here, period. 
6 Q. How do you know that? 
7 A. Because just the way he sat in that 
8 table -- just the way he sat at the desk and would 
9 talk to everybody, the way he talked to people. 
:0 It was totally -- it was off the hook. 
:1 Q. And that was the first time you'd ever 
2 seen him? 
3 A. Ever In my life. As a matter of fact, 
4 I didn't even get his name until after all this 
5 happened. I didn't even know who he was. 
S Q. Okay. 
7 A. I didn't even get his name until like 
8 the next day. 
9 Q. Have you talked to anybody else around 
o here? Do they know who he is? 
1 A. No. I do know that Janna -- Janna, 
2 the nurse, said that he came from the back, and 
3 after all this had happened -- what happened is 
~ I'm in the room. 
) Anyways, he comes over and he checks 
~e 15 
Associated Reporting Inc. 
208.343.4004 
000683 
NDrma Hernandez Interview of Norma Hernandez 
my breathing. He first got upset with me because 
2 I couldn't breathe deep enough. And he 
3 point-blank very -- said -- he says, HNow let's 
4 breathe deep, and I'm serious," you know. 




A. I was like, you know. And then he had 





informed him where it hurt, you know, when it 
hurt. 8~d I don't know. He asked me a couple of 
weird questions like do I know what part of my 
stomach that would be or, you know. And I was 
13 like fiNo, n you know. 
14 Q. Dh-huh. 
15 A. I didn't say too much 
16 (unintelligible). Then he went over and sat at 
17 the table and got really uptight when he couldn't 
18 find a copy of the report of the CAT scan from the 
19 hospi tal. 
20 Q. Okay. 
21 A. He was so uptight. You know, and I'm 
22 laying on my side, and of course one of the nurses 
23 was wi th me, Janna's on the phone immediately --
24 Janna, I think's her name. Janna. And she was 
25 trying to get one faxed here. 
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1 A~d she has P.A. Barrett come In, 
2 Ms. Barrett come In and sit with me while she 
3 leaves the room. And I mean even during that time 
4 he -- I want to say (unintelligible) is what he 
5 called her. He called the P.A. a (unintelligible) 
6 for not having that CAT scan. 
7 And I'm sitting there looking at him. 
8 I'm on my side and I'm thinking this is a I'm 
9 thinking, you know -- and I've only been here for 
o three months. And I don't take any medication. 
1 I'm not on anything. I'm not on antidepressants, 
2 I have never been since I've been here. So I 
3 don't deal with medical staff much. Okay? 
4 You know, I went through a migraine 
5 headache situation and -- where my face got 
6 chapped in weather when I was out pushing snow for 
7 eight hours for five days, you know. So I've 
8 never heard of another doctor coming into the 
9 facility. 
o Q. Okay. 
1 A. So I'm still trying to figure out who 
2 this guy lS. And I'm thinking at the time that 
3 Janna was the P.A. When he said this, when he 
4 hollered this out -- he didn't holler it out, but 
5 he said it loud enough to where I could hear him 
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at the examining table when he was at his desk, 
2 which now I know a day later after that, or two 
3 days later, that the P.A. is Mrs. Barrett. It's 
4 not Janna. Okay? 
5 But at the time I'm thinking he's 
6 calling Janna these names, you know, because she 
7 doesn't have this CAT scan report done. A~d I'm 
8 thinking, God, that's just crazy. 
9 And Janna comes back in and she goes, 
10 "It f S on its wayrl or she brings the CAT scan back 
11 In. And then Ms. Barrett or whatever, she leaves 
12 the room, it seems like. And then Janna comes 
13 right up to my table and she's like, 
14 riMs. Hernandez, are you okay? You doing all 
15 right? You're a little gray. n 
16 And that's what happened, lS I turned 
17 like a gray, like the color of that computer, like 
18 a gray, like a chalky gray. I looked totally bad. 
19 So sh e sa i d, rI Yo u f ret u rn i n g g ray. Yo u kn ow , are 
20 you okay?" She says, flDo you want to sit Up?fI 
21 And I said, "I just want to go back to 
22 my room." And then I said, "Can you just take me 
23 back to my room? fI I'm thinking, I don't want to 
~ even be In this room with this freak. I feel like 
25 shi t, you know, I don't want to deal wi th thi s 
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1 guy, and I don't know why I'm here in the first 
2 place, you know, because I didn't know who he was. 
3 And she says -- she looks over at the 
4 doctor, and he has the CAT scan is what it lS. 
5 And she says, rrOoctor" and she doesn't even say 
6 his name. And I remember that because I'm 
7 thinking probably, well, he'll figure it out and 
8 (unintelligible) . 
9 And she says, r1Doctor." 
o And he goes, rtGo ahead. Get her back 
1 to her room. Get her back to her room. Get her 
2 back to her room. Take her back to her room. Get 
3 her out of here." Now, there's several witnesses 
4 that he said that. rtGet her out of here." I mean 
5 like I had just done something to him, you know. 
6 Q. Uh-huh. 
7 A. At this point now Janna's helping me 
B up from the examining table. I'm stepping out of 
9 the room, and as we turn the corner, Janna's --
) has ahold of my right arm through the whole time 
I'm coming out of the room. And she just 
2 (unintelligible). She's got ahold of my arm. 





And as we turned --
Down by the wrist or 
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She has her arm underneath my arm. 
Okay. 
And then she has ahold of my arm. 
Okay. 
So she has a pretty good grasp on me. 
Where was your wheelchair? 
I think it was around the corner or 
Okay. 
And with all the confusion and 
11 everything going on and everything, we just got 
12 around the corner and maybe she was gOlng to get 
13 the wheelchair or something. But I would never --
14 I mean I wouldn't step out in the hall even at my 
15 room to use it. But we got out in the hall and 
16 that's when all this happened. 
17 Q. So 
18 A. So there was no even discussing "Let's 
19 get a wheelchair" because everything happened so 
20 fast. 
21 Q. Janna got your right arm and was 
22 helping you out. 
23 Where was Barrett at this time? 
24 
25 
A. Barrett, I don't know. As -- I'm 
not -- I'm not -- I don't know how to say this. I 
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-- I'm coherent, but I fm not --
Jell-O, and lIm explaining to --
Okay. 
-- Janna I just wanted to go 
And it was weird. We're not --
here that we were In. 






!O A. And then you step out, I mean 
immediately right outside the door, you know, this 
2 far from you the next --












I'm up against -- I'm going this way. 
Okay. 
My room lS, of course, at the end of 
Okay_ 
You know, second to the last one. And 
o I come out, and she's like, nNorma, just lean up 
1 against the wall," you know. 
2 And I said I just said, HI want to 
3 get back to my room, no. You know, I just want to 
4 get back to my room. rr And I'm not going to walk 
) up. I don't want nothing to do with anybody. 
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just want to get back to my room. I just don't --
2 all right. 
3 Q. Are you okay to continue? 
4 A. At that time all's I'm thinking lS I 
5 just want to get away from that jerk. I didn't 
6 know who he was or where he fucking came from. I 
7 didn't even care. He was -- anyways, again we get 
8 out in the hall. 
9 And then she just asked me if I'm 
10 okay. 
11 She goes, "No, we're not gOlng 
12 novJhere. II She was like talking to other people. 
13 And she like, rTJust focus on my eyes. Just look 
14 at me in the eyes, II you know. 
15 And I'm trying to pay attention to 
16 her. And she goes, "Lean up against the wall. fl 
17 Pilld it's like in the hall. rlJust sit down. You 
18 know, just sit down. n 
19 And I seemed to be -- I don't know r 
20 for some reason I was arguing with her. I just 
21 wanted to get to my room, you know. I just wanted 
22 to get away from the situation. And then -- and 
23 she I s holding me, and I could feel her. She IS 
24 really holding, and I'm thinking, Okay. So so 
25 I leaned up against the wall. And I'm just 
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1 getting ready to slide ~- I don't know if I'm 
2 going to fall down or slide or whatever. 
3 And then I noticed somebody corning 
4 around her, and I looked up, and it was P.A. 
S Barrett. And she was right in front of me, up 
6 against the wall facing me. And she's holding my 
7 other hand. And she's explaining to me, nNorma, 
8 jus t sit down nor W ha t eve r . And she's - - then 
9 she's telling me, "Look, Norma. Look at me. If 
10 And just as I looked up at her to look 













-- I'll never forget it. 
What kind of look was it? 
A scared like oh -- like total 
8 surprlse, like scared like -- so of course I look 
9 around to see that she's basically frightened, you 
o know. And I turn around and look, and all I see 
1 is a hand, one hand. And I see it over and over. 
2 And Janna's right there. That's all I see is this 
3 hand and Janna. 
4 And it grabs her. Okay? And of 
5 course I just, you know -- and I'll never forget. 
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A~d he -- and his hand pushed her, and I'm 
2 thinking -- it's not like a throw push. Do you 












I mean he literally forced her to 
move. And I don't really hear what's being said. 
A~d I notice, wow, she's really hanging on to my 





But she doesn't have her other arm 
12 underneath no longer. But she still has ahold and 
13 she's grasping tighter. I'm thinking I grabbed on 
14 to her hand for some reason, you know, like to 
15 help her or whatever. 
16 And as I looked down, because I looked 
17 over her shoulder and I looked down, and it's her 
18 hanging on to me, but then there's his hand and he 
19 literally grabs my arm and her wri'st and he makes 
20 me let go. He was forceful. He makes her let go, 






or are you 
A. 
Q. 
Now, are you standing up at this point 
Yes, I'm still standing up. 
Okay. So he forcefully, I guess, 
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6 doing that? 
Yeah. 
He pulls her hand away from you? 
Yeah. 
Okay. What does he say when he's 
7 A. He says so -- he says -- he says, rt I 
8 will be escorting Ms. Hernandez to her room by 
9 myself. n And I'll never forget when he said "by 
o myself," because I'm looking up -- and 
1 P.A. Barrett is still standing there. 
2 And she -- I mean she was white at the 
3 time. She just stood back. She just she's 
4 just as scared as Janna and I were. She literally 
5 stepped back. 
6 And he grabs me up, and he's a tall 
7 man. He's a really tall man. And--
8 Q. Which arm does he grab, if you 
9 remember? 
D A. He grabs my right. 
Q. Okay. So he's leading you down the 
2 hall, your right side, and this wall? 
3 A. Along this wall on the left side. I'm 
over here by the wall. 
5 Q. He grabs your right arm and you're 
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Over that way. 
All right. 
So he's on my right. 
Okay. And he grabs you with his left 
Left hand. 
Okay. 
He had ahold of me almost the same way 
almost, it seems like. 
With his arm underneath yours? 
Yeah. 
Q. Okay. What is he saying to you as 
you're walking down? 
A. He says we were -- I don't know --
16 like five, SlX -- I don't know, maybe -- I don't 
17 know, a couple doors down, and I said, r1Sir, 
18 you're hurting me. n I said -- I was trying to 
19 explain how I had recbnstruc~ion on- my shoulder, 
20 and I was trying to explain that. 
21 I says, ffSirfl and I was trying to 
22 say -- I'm on my tippy toe okay? -- he had me 
23 lifted so far up, but my right foot was Ii terally 
24 on the tippy toes. I mean I was forcefully -- I 
25 was on my tippy toes, and I mean I was shaking. 
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1 And he says -- he didn't say anything. 
2 And that's what scared me more than anything. And 
3 that's when he clutched on to me tighter. And I'm 
4 thinking, looking around, and I'm thinking -- I'm 
5 looking around for, you know, somebody. 
6 Q. Uh-huh. 
7 A. And I looked up on our bulletin board, 
8 and I told him, I said, "Sir, I don't feel well. rr 
9 I says -- and my ears were ringing and I got --
10 that's when I think my blood pressure was getting 
11 really high. 
12 And I had (unintelligible), and I was 
13 like gray, you know. Not all the way, I mean, but 
14 I could see (unintelligible) my blood pressure. 
'5 So I thought well (unintelligible). 
6 And I didn't complete my sentence and 
7 he says, riMs. Hernandez,H he goes, "my ears been 
8 ringing for two weeks because of stupid admits 
9 like you and your complaints. H 
o And I just went, Whoa. 
1 Q. SO he gets you down -- how did he know 
2 which room was yours? 
3 A. Oh, just a couple of seconds.later I'm 
4 thinking he asked me, but I don't answer him. 
5 It seems like there was somebody else in the 
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2 
hallway that answered him. 
her room? (Unintelligible.) 
And he says, "Where IS 
That's what he said. 
3 
4 
And 11m just 
at one point 
because after he said that to me, 
oh, no, first he asked me -- he 
5 has a way with words, you know, he 
6 (unintelligible) words and, you know, gets his 
7 point across pretty clear. 
8 Q. Uh-huh. 
9 A. BBd I'm thinking, Oh -- and I see --
10 and I don't know who they are to this day or if I 
11 could just remember. There were girls in front of 
12 the board, you know. And they I re all like 
13 (unintelligible) I'm all right, (unintelligible), 






And I noticed all of a sudden 
17 everybody just corne around the side of us or 
18 something. And anyways, he says, "So how long did 
19 you say you were (unintelligible)?" or something 
20 like that. 
21 And I said, "No, sir.n And at this 
22 point I'm saylng, rr Sir" you know, I I m like 
23 still on my tippy toes , you know. And. I said, 
24 !lIt's two months." 
25 And he says, "Well, do you not reali ze 
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there's something, and it's not as pretty at 
2 Pocatello or it won't be as pretty at Pocatello if 
3 I have to send you back there? I suggest you go 





And I'm thinking, Oh, God, you know. 
Dh-huh. 
I didn't know what to think. 7 
8 If you get sick here can you be sent 
9 to Pocatello to finish out your time? 
o A. No, not more than likely. I guess 
1 there was one other person (unintelligible). 
2 Q. All right. 
3 A. There was a girl right before me. 
4 MR. WOLFE: Usually it's the other way 
5 around. People want to get sent over here, don't 
6 they? 
7 THE WITNESS: Yeah, yeah. So that's just a 
8 threat. I mean when he told me -- I mean Benger 
9 just had her stomach (unintelligible) right here 
D and was in and out of the hospital here, and she 
1 recovered (unintelligible). She just got out 
2 today. 
3 And so no, it's not common to be sent 
~ back to Pocatello when you have a health issue 
) here. 
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Q. (BY MR. LAKASKEY): Really? 
2 A. And if you have a health issue In 
3 Pocatello, I believe they don't let you corne here. 
4 Do you know what I mean? 
5 Q. Uh-huh. 
6 A. But if you're here doing okay, they'll 
7 take care of it here. 
8 Q. SO when he said that, you think he was 
9 just trying to pull some weight, thinking --
10 A. Oh, no, he told he threatened me. 
11 He told me point-blank that if I didn't -- you 
12 know, he would send me back to Pocatello. 
13 And at that point I mean I don't think 
14 I ever really -- that was just like -- to me like 
15 crossing the line or icing on the cake or 
16 something. You know, more and more what scared me 
17 about him (unintelligible), you know, God, I 
18 probably fel t safer. I don't .know. I mean I 





Going down the hall --
He has his way, I'll tell you, of 
22 saying what he says. 
23 Q. Going down the hall, what kind of pace 
~ were you guys walking in? 
25 A. Very -- it seemed very fast. I mean 
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1 not too incredibly fast, but like I said, he's a 
2 tall man. Or I don't know, maybe he's not. Maybe 
3 he just seemed like it to me at the time. Okay? 
4 He seemed really big. I don't know. He seemed 
5 really big. 
6 
7 says that 
Anyways, we get to -- right after he 
anyways, he goes -- and I'm thinking, 
8 Oh, my gosh. I'll never forget, three more doors, 
9 because there's my room. I'm thinking, Three more 
o doors, like I'm counting down the doors like we 
1 count down the days here. I don't know if he was 
2 saylng anything at this point. I don't know. 
3 I just know I'm holding my breath. I 
4 am literally holding my breath. And we get -- I 
5 don't know if he asked me or somebody else where 
B my room was. I'm at my room. I'm like, nThere's 
7 my room.r! And it's the second to the last door on 
B the left-hand side there. 
9 And we stop in front of it and we walk 
) over to reach, because he still has my arm, and I 
go to reach for the door, and he does also. And 
2 he gets it first. And I looked at him. And he 
3 says something to the extent of "Don't make me 
~ have to prove what" -- I don't know what he said. 
, He said, "Don't make me do what I say" or 
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1 something like that. 
2 Q. "Do what I sayfl? 
3 A. Go back to Pocatello or whatever he 
4 was referring to. 
5 And I said, "Yes, sir." And he opened 
6 my door with his right hand, and he pushed the 
7 door. He pushed it, forced you know, really 
8 with force, with some force to as if it was 
9 gOlng to open up enough for me to walk in. 
10 Q. Uh-huh. 
11 A. "Vve 11, i t di dn It. I have a stubborn 
12 door. And it's a joke in my room because it makes 
13 this really funny, cheap noise in the little 
14 thingy up there. So I don't have it fixed. I'm 
15 the maintenance here. I'd be the first one to fix 
16 it. But when you open it sometimes, it makes this 
17 funny noise, and it almost says fI Hi." Okay? 
18 So my door sticks. And it didn't open 
19 up like he wanted it to, is what I got the visual 
20 of. A-.nd so he used his foot when it came back. 
21 And he used his foot and he shoved it open with 






And he says, "Now, I suggest you lay 
25 down and get some rest, Ms. Hernandez." 




)nn3 Hemandez February 11,2004 Audio Taped rno.,,."IQ\A/ of Nanna Hernandez 
1 And I said, "Yes, sir. Thank you, 
2 sirrJ were my exact words. And I walked in there 
3 and I was probably 2 feet away from my bed. My 
4 door -- my bed's right there. And I sat on my 
5 bed. 
s A~d my roommate stood up and goes like 
7 "Who was that?" 
8 And obviously I said, "I don't know." 
9 I say s , "I don't kn 0 w , but I kn 0 w he' s are a 1 
o jerk." And I said, "That man just threatened me 
all the way down the hall." 
2 And I'm looking at Skinner and she 
3 (unintelligible), and she says, "Are you okay?" 
4 And I said, "I just need to get some 
5 rest. And she's the one that -- well, they both 
5 had been up with me for days, you know. And then 
7 I laid down and went to sleep. Actually, I 
3 couldn't sleep. 
3 Q. When did you fill out the form? 
) A. A couple of hours later. I couldn't 
rest because I was -- whatever was going through 
my head, I was tensing up. So I asked Skinner, I 
said, HCan you get the wheelchair?" 
She says, "Are you okay?" 
But it's crazy because the wheelchair 
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was there then. So they must have brought it down 
2 right after he brought me down. He wouldn't let 
3 me take a wheelchair. That's what it was. 
4 Q. How do you know that? 
5 A. He got upset. Maybe that's what 
6 Mrs. Barrett was doing when Karen had me -- or 
7 when Janna had me in the hall. 
8 Q. Does he know that you carne down In a 
9 wheelchair? 
10 A. Yeah. Well, I'm thinking. I don't 
11 know. I don't know. 
12 Q. Okay. 
13 A. But then my wheelchair was at my room, 
14 so they must have brought it down right directly 
15 after. And Mrs. Skinner immediately brings the 
16 wheelchair in the room, and she helped me get off 
17 my bed. And I mean I don't ask to corne down very 
18 often much, you know. And I will lay there. They 
19 have to corne down to get my blood pressure. 
20 And then I'm down .there, and I hadn't 
21 said anything to anybody. It was just a few 
22 hours. Few hours. And then I heard 
23 (unintelligible) HAre you okay?" 
24 And then when I go in there, there's 
25 two nurses. There's Nurse Janna and another 
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nurse. I don't know the other nurse's name. 
2 And I said, "No. n And I was laughing, 
3 you know, I started making a joke out of it. And 
4 I was like, fiNo." A.nd I said, "No, actually. I 
5 think I need some medication. I'm so tense right 
6 now, the pain is really bad. n 
7 And she took my blood pressure and 
8 said, "Wow." It gets so high. I mean when that 
9 little machine pops off, I'm here like a Coke red 
o or whatever. 
1 
2 Q. 
Do you know what I mean? 
Uh-huh. 
3 A. And so she gave me a Flexeril and she 
4 goes, "Ms. Hernandez, is somebody wrong?" She 
5 said, "Are you okay?" 
6 And I said, fiNo, rna' am. Tha t guy \~as 
7 a real jerk." 
B And as soon as I said that, 
9 Ms. Skinner was standing there with me and my 
D roommate. I just busted. I couldn't -- I had to 
say something. You know, I laid there for two 
2 hours, you know, trying to figure out, you know, 
3 what I might have done to this man. But anyways. 
~ And so I says, "I need to talk to 
) somebody about this at the command station or 
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something. fI 
2 And Janna immediately, I think -- she 
3 goes, rlNorma, you're our concern." A..nd she 
4 goes -- or something. I don't even remember what 
5 she said. She goes, "If that's the way you feel. 
6 You know, are you okay? n 
7 I'm like it seems like she leaves 
8 the room and goes up to control. And she comes 
9 back, and she goes, rrYeah, that's what you need to 
10 do if that's what you feel, n you know, like ... 
11 Q. Dh-huh. 
12 A. And it comes to find out, a couple of 
13 days later I find out that during that couple 
14 hours when I was laying there in bed, she went and 
15 filed her complaint. You know, I had no idea. 
16 Q. How did you find that out? 
17 A. (Unintelligible.) I think I said 
18 something to her. It was like three days later. 
19 And I was having a really hard time. And 
20 Mrs. Hitamoken (phonetic) -- I had came up to 
21 control, and I couldn't -- and I asked 
~ Officer Jackson if he had a free minute, please. 
23 I really needed to talk to him. 
24 Q. Who lS Hitamoken? 
25 A. She's -- she's the C.L. at the time at 
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Okay. 
She's an officer here. 
Okay. 
And even at this point for the last 
6 two days prior to this, I hadn't been talking to 
7 anybody on our floor. I didn't even talk to my 
8 roommates about what I was going through because I 
9 didn't want anybody to -- I don't know. I just --
o I didn't talk to anybody about it. 
So Ms. Hitamoken took me In the back 
2 room and oh, back to my room. She called me 
3 up. And we went in the back room, and I was 
4 telling her, I says, "Man, I want to know who this 
5 guy lS. I want to know his name. I don't know 
6 what happened here, you know, something 
7 (unintelligible) because I can't" -- I couldn't 
8 and you got to understand, he probably caught me 
9 at a really vulnerable time in my life, you know, 
a I don't know. 
1 This really is a -- anyways, I was 
2 telling her, asking for, you know, you know, "God, 
3 do you have something I could read to deal with 
) 
this? You know, what's going on here?" 
And she was trying to comfort- me, 
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Ms. Hitamoken. And Janna was -- came in to eat 
2 and just had a cup of coffee or whatever was 
3 sitting there, and she kind of heard -- you know, 
4 I was in tears. I was (unintelligible) Then I 
5 was -- I was really emotional. 
6 And she -- she sat down with us, Janna 
7 did, and she listened for a while. And I was 
8 saying how, you know, I didn't want to -- I think 
9 at that point I~m thinking that everybody here, 
10 you know, the staff is going to probably look down 
11 on me or (unintelligible) concern for. Really, 
12 that's what I believed In. And--
13 Q. Dh-huh. 
14 A. And I need a book or something to try 
15 to figure out what I was going through. And 
16 and Janna was si tting there, and that's when she 
17 reassured me -- and I wish she would have told me 
18 days earlier. It probably wouldn't have hit me 
19 really hard, like if I wouldn I t have been so 
20 confused. But she notified me that -- she goes, 
21 fiNo, I wrote down a complaint or a concern," is 
II what she said. 
23 Q. Okay? 
24 A. She goes, HWay before you did. Tl She 
25 goes, If So you did, you know -- nobody here thinks 
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you're lying or anything. n 
2 Q. So you said you wrote the complaint a 






So you're saylng that they wrote 
6 filed a complaint days before you were seen? 
7 
8 





A. She wrote hers a couple hours before. 
















Or she wrote something because she 
did something and the staff argued 
about it and the doctor you got to -- even 
J Mrs. Barrett, I believe it was that night -- that 
day told me that. 
2 Q. Okay. When he grabbed ahold of your 
3 arm leading you down the hall, did you try to pull 
~ away or anything when you said "You're hurting 
) me"? 
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A. Yeah. As a matter of fact, when he 
2 grabbed me from the wall, I pulled back from him. 






He just grabbed Janna and forced her 
6 away from me, and then he grabbed me. And I said, 
7 "What JI -- or I said something. A..nd I pulled back 
8 up against the wall. And I remember oh so looking 
9 at Mrs. Barrett, because she was still standing in 
10 front of me. 
11 Q. Dh-huh. 
12 A. But shers looking at his face. She's 
13 looking up. And I'll just never forget how 
14 everybody was so afraid of him. Because yeah, 
15 because when I did go with him is when I I seen 
16 l~s. Barrett Dr. Barrett. She's in front of me. 
17 And I turn around and look and Janna 
18 lS standing there. And I remember looking at her, 
19 and she looked all -- I got to watch the 
20 expression come over her face. Her eyes turned 
21 bloodshot red and teared up, and she just didn f t 
22 know what to do. I mean she was scared. 
23 She just -- you know, I don't know 
24 why. I mean it was-- I guess at that point I 
25 think the best thing to do would be to do what he 
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1 was saying, would be just to go with him, you 
2 know. I mean what choice do I have? I'm an 
3 inmate 
4 Q. Uh-huh. 
5 A. -- you know. Better probably if I 
6 don't say anything or you know, I'm an inmate, 
7 you know. Going down the hall I -- when I 
8 informed him before we even -- the only way I can 
9 remember pretty much ,where we were at was because 
o that bulletin board is halfway down the hall. The 
1 bathroom's right across the hall. 
2 Q. Uh-huh. 
3 A. And we were halfway to the bathroom, 
4 lS what I'm thinking or something. And I'm 
5 thinking, you know ... 
3 Q. Okay. 
( A. To me, to be honest with you, I'm 
3 probably thinking I'm safe when I hit that 
~ bathroom because there's girls there, you know. 
Not to make it sound -- but I know that they'll 
have my back. You know what I mean? If I look at 
one of these girls or scream out, they're going 
to, you know, because we're inmates. Okay? 
And it's real weird because he must 
have been forcefully -- I mean it must have looked 
I 
! . , 
I 
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pretty abrupt or something when I was com1ng down 
2 the hall, because people just -- the girls just 
3 went around us. They took me directly down the 
4 center of the hall. Ifll never forget that. 
5 Like his whole attitude is just 
6 1nsane. I was around the man for probably, what, 
7 a whole 15 minutes of my life. 









A. No. No, I haven't. I don't know. 
Q. Do you know anybody else who has seen 
A. No. 
Q. I mean been treated by him at the 










No, I do not know anybody. 
Okay. 
No. 
MR. LAKASKEY: Do you have any questions? 
MR. WOLFE: A couple. 
22 EXAMINATION 
23 BY MR. WOLFE: 
24 Q. Norma, I think for the record, my name 
25 1S Steve Wolfe, and I work for the Department of 
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1 Corrections In the Office of Professional 
2 Standards. And my purpose lS to investigate 
3 potential employee misconduct and look for the 
4 presence or absence of any kind of misconduct. 
S Do you glve your permission for me to 
6 record your statement today? 
7 A. Yes. 
8 Q. And I've been In the room during the 
9 course of the interview with the detective from 
o the sheriff's department, but I just have a couple 
1 of follow-up questions. 
2 Would that be all right? 
3 A. Yes. 
4 Q. Okay. You say that you arrived on 
S November 13th of 2003, correct --
3 A. Yes. 
7 Q. -- to the South Boise Correctional 
3 Center? 
3 Had you ever seen Dr. Noak prlor to 




Q. Okay. And the date that this incident 
happened, on or about January 30th, that was the 
only time you had seen him? 
A. Yes. 
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Q. Okay. 8Ld when you were transported 
2 to the hospital on the 29th to Saint AI's, you 
3 indicated that you were given a drug for paln. 
4 Do you remember what kind of drug that 
5 was? You said it was Dilaudid? 
6 A. Dilaudid. 
7 Q. Dilaudid. Is that what they told you 
8 at Saint AI's? 






8~d what was the reason for that drug? 
Because of the amount of pain that I 
12 was In. 
13 Q. Okay. And what is your belief was 
14 causing that pain? 
15 A. I believe it was my kidney. 





L'1y right kidney. 
Okay. On the day that you saw 
19 Dr. Noak, you said earlier that you didn I t want to 
20 be in the room with the doctor and that he 
21 appeared to be antsy the first few minutes that 
22 you arrived. 
23 Why didn't you want to be in the room 
24 with him? What was going on specifically that 
25 caused you to have this feeling? 
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A. I -- I don't have very good 
terminology work terminology. The way he 
gosh, just the way he talked to the ladies. 
the way he sat at that desk like he was God. 
Just 
But 
5 I'm sorry, a girl shouldn't 
6 Q. That's okay. You know, I understand, 
7 you know, that you you know, I don't want there 
8 to be any barriers to language communication here. 
9 So just use the language that you're familiar 
10 wi th. 
A. He sat at the desk in that examining 
2 room, and he just -- I mean just in the manner 
3 that he sat there, he was using some kind of -- to 







nlce. He was a very rude man, you know. He'd 
walk in the room and you could not -- you know, 
walking ln here with you two sitting here, at 
first when I came ln this room I was gOlng to ask 
for a female. 
Q. I understand. 
A. I'll be honest with you. 
Q. Okay. 
A. Okay? "It didn't take me but, what, 
three minutes I was trusting. That was the first 
couple minutes, I was looking at both of you like, 
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bnun, what's up. 
2 Q. Well, I understand there's some 
3 A. But I'm trying to -- when I was In 











Do you recall what he was wearing that 
A white shirt and tan pants, maybe. 
Okay. Do you remember what he looks 
Short, blonde hair with glasses. 
11 Q. Okay. During the course of that 
12 medical examination -- well, let me ask you this. 
13 Have you ever -- prior to being in the 
14 institutional setting or prior to being an inmate, 
15 have you ever seen a doctor before? 
16 A. Yes. 
17 Q. And when you went to the doctor, what 






Why would you go to a doctor? 
21 A. because I wasn't feeling well. I 
22 would expect a little respect and the fact that 
23 they were there to understand and help figure out 
~ what would be wrong with me. 
25 I have scars and plates all up my 
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shoulder. lIve had my gallbladder removed. lIve 
2 had twin boys. So yeah, I r ve been around 
3 physicians like, you know, back for -- yes. And I 
4 donlt know what you're asking, I guess. 
5 Q. Well, I'm asking what you expected 
6 when you went to the doctor. 
7 A. I expected to be treated fair with --
8 Q. Okay. 
9 A. As a human being, lS what --
Q. Okay. In 
. . 
did get your oplnlon, you ;0 
1 that on this particular day? 
2 A. No, Slr. 
3 Q. Did you feel In any way threatened as 
4 a result of the contact that you had with the 
5 doctor or any of the medical staff? 
6 Yes, Slr. 




A. I felt threatened immediately In the 
9 room when he forced me to breathe deeper, when 
o even the nurse -- he wouldn't even have it from 
1 the nurse that I was in so much pain and it hurt 
2 for me to breathe that deep. And he didn't -- he 
3 didnlt care. He just -- it was his way or no way. 
4 And then when he called the P.A. 
5 names, that was enough to make me shake. 
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was laying on that bed. I mean I just wanted out 
2 of there. I mean I requested to leave the room. 
3 Q. And one of the names that you had 







Is that what you understood him to 
8 A. I understood him calling her stupid, 
9 the word that I was thinking he used. You got to 
10 understand I was, you know but I do know that 
11 he did call her a name and he was referring to her 
12 being stupid for not having that chart. He 
13 referred at the same moment -- when he called her 
14 that name, he said, "Oh, II he said, fI if the P. A. 
15 wasn't doing her job -- if the P.A. was doing her 
16 job, I wouldn't even have to be here." And then 
17 he called her a name (unintelligible). 
18 Q. Okay. Could I ask you to speak up 
19 loudly for the recorder, please? 
w A. Oh, yes. 
21 Q. A couple more questions and then I'll 
22 be done. 
23 Did you ever slgn any kind of 
24 authorization form for Dr. Noak to examine you at 
25 all? 




Irma Hemandez February 11, 2004 Audio Taped Interview of Norma Hemandez 
A. I don't -- I don't know. I think once 
2 we signed one with the facility in the beginning, 
3 it goes for anything. I don't think they have us 
4 sign one, you know, every time we go down there or 
5 something. 
6 Q. Okay. And you had mentioned about 
7 being -- and I don't want to put words in your 
8 mouth, but being sent back to Pocatello. 
9 Who said that to you? 
o A. Dr. Noak. 
Q. Did you form the impression or do you 
2 have the belief now that he has the authority to 
3 send you back to Pocatello? 
4 A. From what he -- the way he threatened 
5 me going down the hall, that he would send me back 
3 to Pocatello if I did not go right now. I would 
T be just -- I still haven't gotten to the bottom of 
3 that, if he does have that pressure pull. I would 
3 think yeah, that he must have that pull because he 
threatened me with that, you know. I mean why 
would he threaten me with that if he couldn't do 
it? is what I'm thinking. 
Ie 49 
Q. And final question: Have you heard of 
any other complaints regarding Dr. Noak? 
A. No. From here at this institute? 











From any institution? 
No. 
MR. WOLFE: Okay. That's all I have. 
MR. LAKASKEY: Just to touch back. 
6 FURTHER EY~MINATION 
7 BY MR. LAKASKEY: 
8 Q. You said you had took medication over 
9 at the hospital. 
10 Do you recall what medication you were 
11 prescribed from the hospital and you were supposed 
12 to be taking here after you left the hospital? 
13 A. I believe I was supposed to be taking 
14 just a Darvocet and a Flexeril and something for 
15 the nausea. But only on two occasions did I take 
16 the Darvocet, and that was at the very beginning, 
17 until I realized what it was, and then I refused 
18 it. And--
19 Q. That was after you got back from the 
20 hospi tal? 
21 A. You know, that the y pre s c r ibed tha t 
22 before I went to the hospi tal. 
23 Q. Okay. I guess my question is, were 
24 you under the influence of any medication --
25 A. No. 
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-- when you came down and saw him? 
No, sir. 
So the dizziness or the illness that 
4 you felt here was more of internal paln rather 
5 than any medication that you could have been given 
6 at the hospital or here? 
7 A. Yes, sir. Yes, Slr. I was -- I was 
8 not on any medication. I had not taken anything 















Yeah, I was not on medication. 
Okay. 
From point A I did not want any 
All right. 
And when they gave it to me at the 
7 hospital, it was pretty much a that was the 
B only time like that. But no, the answer would be 
3 no, I was not on medication at that point. 
) Q. Okay. When they called you down 
after comlng down to get your blood pressure, 
~ checked you, went back to your room, and they 
3 called you down again, what was going through your 
~ mind ?t'---
A. I was trying -- me and Shelli were j : 
. i 
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trying Shelli? -- Ms. Skinner, my rooMuate, 
2 were trying to figure out why I was coming back 
3 down. 
4 Actually, I was thinking, Oh, no, 
5 something came back on that blood work. 
6 Actually, we didn't say too much. But 
7 we were like, HWOW, wha t 's going on? H Do you know 
8 what I mean? Curious, because I had just left 
9 there. 
10 Q. Did they ever explain to you why you 
11 came back? 
12 A. Yeah. To see Dr. Noak. He vIas here 
13 to see me. 
14 Q. Was he present -- you said there was 
15 like a 5 minute or a 15 minute -- what was it, 5 
16 or 15 minutes from the time you first left after 
17 getting your blood pressure checked from -- and 
18 you were called back, about how much time? 
19 A. 






I don't know. 15, I guess, 
safe. 
Was he there at your first 
No. 
Okay. 
But there are two 

















So I don't know if he was here 
Okay. 
4 A. -- or not. But he wasn't -- nobody 
5 even acknowledged him. And the only time I even 
6 heard anything about him was when they were trying 
7 to get me into the hospital. And they never --
8 you know, it was -- they were just saying they 
9 were waiting for the doctor to call. The doctor 
o was going to come in. They were all waiting for 
the doctor to call. And then they took me to the 
2 hospital, and he never -- to me, you know, it was 
3 like -- and I only seen the P.A. a couple of times 
4 here. So I mean I don't think I -- I think I just 
5 always assumed maybe it was her that was supposed 
S to come back in or --
7 Q. But you don't know if that was the 
3 doctor they were talking about, Dr. Noak -~ 
3 A. Right. 
) Q. -- about getting to the hospital? 
A. Right. 
2 Q. All right. Is there anything else 
3 that you can add before we finish up here? 
~ A. Can I ask you guys some questions? 
Q. Sure. 
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A. I mean about him. I mean is he a 
2 doctor for our facility? I don't even know where 
3 this man comes from. Okay? I think that would 
4 help me a lot. 
5 Q. I know nothing about him. I haven't 
6 even met him yet, so I can't answer any of the 
7 questions regarding him. 
8 MR. WOLFE: And I can. He is a doctor for 
9 the contract provider for the Department of 
10 Corrections. 
11 THE WITNESS: Okay. A~d what does that 
12 mean? 
13 MR. WOLFE: Well, most of the medical 
14 people here, most, if not all and I'm new to 
15 the department so I'm just learning this stuff. 
16 But most, if not all of them, are not employees of 






THE WITNESS: Okay. 
MR. WOLFE: Which means they work for a 
21 contractor that provides services to the 
22 Department of Corrections. And we have doctors 
23 and physician's assistants. That I s what P .A. s 
24 are, physician's assistants. They can prescribe 
25 medicines and do all that stuff. They're not 
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fully licensed doctors. They're just one step 
2 below, if you will. They're supervised by 
3 doctors. 
4 THE WITNESS: Okay. 
S MR. WOLFE: Okay? So yes, he is a contract 
6 provider of medical services, if that makes you 
7 feel any better. 
8 THE WITNESS: Yeah, I mean through this 
9 and maybe you guys should know, because I want 
D everything out in the open. I don't want anybody 
1 to say I was trying to hide anything that first 
2 week. I still have a hard time dealing with this. 
3 I don't know what I did to this man to deserve 
~ what he did. But that first week I was really 
) having difficulties to where, oh, at least once a 
3 day I was up at staff. 
Because -- because of the staff here, 
since my first day here -- I mean I work hard for 
this place. I mean have, you know, 300 hours of 
volunteer work. That comes from within because of 
the way the staff is. You know, you give back 
what you get. I've got nothing but respect from 
the staff here. And even through this. 
And I do know better than to 
breathe -- you know, say anything on the tear. 
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These girls are (unintelligible). ~nd so it's 
2 really difficult for me to not be able to talk to 
3 anybody about it. 
4 So I would get upset. I wouldn't even 
5 tell my roommates. I would just go straight up to 
6 staff. I have talked to -- I have told my 
7 counselor I'm building healthy relationships, 
8 because I'm having a difficult time in that class 
9 because of this. He'd say, "Be safe. You can be 
10 safe here." 
11 Well, I'm looking at him gOlng, vJell, 
12 if you had known what just happened to me 
13 yesterday, you know. But anyways. So I'm 
14 really and I'm trying to figure this out, and a 
15 lot of it is maybe if I could get some feedback 
16 on, you know, anything that's going on, because 
17 this is over a week of me just sitting here not 
18 being very patient with everybody. 
19 The lieutenant here, she has been 
20 awesome. There isn't 'one (unintelligible) the 
21 staff hasn I t been there for me for this. And 
22 they're very understanding and concerned. 
23 But I need -- and I don't know who I 
~ can and can't talk to, because I don't know what 
25 the proceedings are. And I don't want anything to 
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1 come back on this place because these people here 
2 have a lot of heart and they have a lot of 
3 concern. 
4 Do you see what I'm trying to ask? 
5 I'm really confused on who I can and can't talk 
6 to. But I need to talk to somebody because --
7 MR. WOLFE: Can I answer that question? 
8 MR. LAKASKEY: Yeah, go ahead. 
9 MR. WOLFE: Okay. There's really two 
o things going on here right now In this room. 
1 THE WITNESS: Okay. 
2 MR. WOLFE: Obviously, we're taking this 
3 seriously or we wouldn't be here. 
4 THE WITNESS: Okay. 
5 MR. WOLFE: Youfve got a detective from the 
6 Ada County Sheriff's department here and somebody 
7 from headquarters that thinks that it's worthy 
8 enough to investigate to determine the presence or 
9 absence of any type of criminal or misconduct. 
D THE WITNESS: Uh-huh. 
1 MR. WOLFE: Okay? Now, as far as the 
2 criminal aspect, the detective's going to be 
3 handling that. Okay? 
~ As far as the Department of 
) Corrections, I'm going to be handling that. 
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Now, as far as who you could talk to, 
2 basically you can talk to anybody at the sheriff's 
3 department in the course of their investigation. 
4 But as far as staff members here, about the only 
5 people you can talk to are me and maybe a 
6 counselor or maybe --
7 THE WITNESS: Okay. 
8 MR. WOLFE: -- the facility manager here. 
9 But I don't want you discussing this with anybody 
10 because it is an active investigation. And policy 
11 indicates that you're not supposed to discuss it 
12 with anybody, unless they're relevant to the 
13 investigation. And that's very important because 
14 we don't want to have a bunch of rumors gOlng 
15 around. That will make things worse. 
16 THE WITNESS: And that's why I've been 
17 stopping that for this facility. And it's just 
18 really difficult. 
19 MR. WOLFE: I understand that. But I'm 
20 gOlng to leave you with one of my cards, and you 
21 can call me. You can talk to me anytime you'd 
22 like. 
23 I'm sure the detective has some kind 
24 of contact number that you can contact him. 
25 THE WITNESS: Okay. 
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1 MR. WOLFE: But itfs going to take its 
2 course. It's going to go ,through the 
3 investigative process. We're going to interview 
4 other people besides yourself. A~d a report will 
5 be submitted from both sides, from my point of 
6 view and from the sheriff's department's point of 
7 view, and determinations will be made of how to 
8 move forward with this case. 
9 Okay? 
o THE WITNESS: Okay. 
1 MR. LAKASKEY: You do have access to a 
2 counselor here, I assume? 
3 THE WITNESS: Yes. Donna seen me last 
4 Saturday on this. 
5 MR. LAKASKEY: Okay. 
6 THE WITNESS: In fact, she 
7 (unintelligible). Just I can only see her every 
B now and then. And even that I need a -- I 
3 think -- and I guess Ifm not (unintelligible). I 
) guess I was right in this aspect because, you 
know, they're encouraging me -- and I hope this 
2 isn't going too far, to do this on 
~ (unintelligible). I don't know what to do, what's 
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anybody's toes or not. 
I don't want to step on 
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But I know that I need to talk to 
2 somebody about it. A~d being In the dark about it 
3 is really making me where I'm at today with this 
4 crying and stuff. And this happens a couple of 
5 times a night, you know. F~d not knowing is the 
6 worst thing. 
7 MR. LAKASKEY: For the criminal aspect 0 
8 this, what's going to happen is, like he said, 
9 we're going to talk to a few more people. I'm 
10 gOlng to try to talk to the doctor also, get his 
11 side of the story. A~d I I m going to route what I 
12 have to the prosecutor. 
13 And if they feel that, you know, they 
14 can Wln the case in court, they'll either subpoena 
15 him or they'll issue a warrant for his arrest. 
16 Tha t 's how things are done on our end. 
17 At the time -- you know, if the 
18 deputy's gOlng to receive enough information at 
19 the time they took the report, they probably'could 
20 have cited him, given him a ticket to appear in 
21 court. But since this is a little bit more lD 
22 depth here, I'm kind of glad that they forwarded 
23 it to me so I can, you know, get everybody's side 
24 of the story and present that to the prosecutor. 
25 A lot of times the prosecutor will --
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1 you know, if they can't prove it beyond a 
2 reasonable doubt, then they may not take the case. 
3 But it sounds like -- I mean there's a couple, you 
4 know, medical staff here that I already know that 
5 they basically confirm your story or the account 
6 of it. And, you know, we'll have to see what the 
7 doctor says too. 
S But that's why I asked you if you were 
9 willing to come back, because more than likely, 
o you know, if he -- if he is subpoenaed or 
arrested, his trial won't happen before April 4th. 
2 It takes awhile. I mean it may, but if we have to 
3 track down people to talk to, it could take a 
4 little bit longer before everything is sent to the 
5 prosecutor's office. 
6 THE WITNESS: So this is gOlng to, I mean, 
7 drag out that long? I mean does he know -- does 









any idea that we're --
MR. WOLFE: He knows that there's an 
inquiry taking place. He doesn't know how in 
depth it is, but he knows there's an inquiry in 
progress. 
MR. LAKASKEY: And, you know, I'm 
thinking -- I'm thinking February is over, but it 
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just started. It depends on how -- you know, if I 
2 can talk to these people by the end of next week, 
3 it will be on the prosecutor's desk, and maybe In 
4 two weeks or something, something may happen. 
S But as you're aware, with the court 
6 system, a lot of people will plead not guilty so 
7 they spend some time and look at the case a little 
8 bit more rather than pleading guilty and getting 
9 the whole thing over with. 
10 THE WITNESS: Uh-huh. 
11 HR. LAKASKEY: You know, if he gets ahold 
12 of an attorney and they want to do that, they have 
13 that right to. And by postponing it fit kind of, 
14 li ke you said, drags along. Certainly that' s what 
15 could happen in this case too. 
16 So -- but, you know, here's my card 
17 with my number. And, you know, if you have any 
18 questions, I can -- I can tell you what I know, 
19 what I can release to you. And basically, you're 
20 the victim in this and, you know, your testimony 
21 lS real important to this case. 
22 THE WITNESS: And I'll be there. I mean, 
23 you know, there's a little girl right across the 
24 hall. And she's 22. And she was so and every 
25 time I see her, I just think that if he would have 
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done this to her, if he would have 
2 (unintelligible) and it would have been her, 
3 what -- I mean I'm a lot stronger than her, you 
4 know. 
5 And is he doing this to other people? 
6 I mean he wasn't acting like it was just a bad day 
7 for him. 
8 MR. LAKASKEY: That's why we asked if you 
9 heard any other complaints about him. 
o THE WITNESS: I don't know 
(unintelligible) . 
2 Q. (BY MR. LAKASKEY): Okay. I know this 
3 happened almost two weeks ago. 
4 Are there any marks on your arms from 
5 that incident? 
3 A. You know, that nurse -- you know, 
7 there was a bruise here from his finger. It's 
3 still a little bit there. Do you know what I 
~ mean? I mean -- but there was a bruise there from 
) his finger right here. 
And the first time that they checked 
it, that night she checked it like right when I 
carne down and made a complaint. 
Q. Uh-huh. 
A. And it was like a little red. But 
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then we had stuff allover me, and I couldn't look 
2 on the back here. But yeah, this turned like an 
3 ugly yellow, you know. 
4 MR. WOLFE: Did the staff take any 
5 photographs? 
6 THE WITNESS: No, everybody just kind of --



















because,-to be honest with you, when the nurse 
asked me there was another that was in there, 
and she wrote it all down. I figured that's what 
was gOlng to be going down. See what I'm saying? 
As an inmate, I figured they already 
asked me once, and that was -- I think the 
lieutenant seen it, and then they thought maybe it 
was from an IV. Do you know what I mean? But it 
was nowhere near my IVs down here or down here, 
and I didn't bruise from those, and I had IVs all 
over the place. And -- but that really bothered 
me. 
And, you know, being an inmate, we 
don't know what our rights are. And, you know, I 
can say things, (unintelligible) -- you know, 
maybe I just needed to tell somebody just to get 
it off my chest. And whether it's noted or not, 
it's just to know that this man is not going to be 
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1 doing anything to anybody else. 
2 MR. LAKASKEY: Uh-huh. 
3 THE WITNESS: I mean I'm In rehab. And if 
4 this would have happened to me yesterday and I was 
5 getting out today, what do you think would 
6 happen -- I know what would happen to me stepping 
7 out on that street, the angry -- and, Well, gosh, 
8 i I can't be safe in that facility, where can I 
9 be safe? What difference does it I would have 
10 relapsed. I would have relapsed. And you know 
11 what? I've been locked up now for nine months. 
'2 And I made some goals, and I haven't 
3 (unintelligible) that was marked checked by the 
4 instructor. And today -- and I plan on keeping 
5 those goals. 
6 MR. LAKASKEY: Okay. 
7 THE WITNESS: And this would have brought 
8 me down. If I wasn't still in this facility to 
9 deal with it, I would have walked out and said I'm 
o going on a binger or something. If it would have 
1 just happened to be my out-,-date, go to court, I 
2 would have lapsed. I am angry. I am so angry at 
3 this man because you know, I ain't gOlng to 
4 lie. When I was out on the street doing dope, it 
5 was a lie. I probably would have just, you 
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1 know ... 
2 MR. WOLFE: Let me ask you another 
3 question. 
4 
5 FURTHER EXAMINATION 
6 BY MR. WOLFE: 
7 Q. Has anybody from the medical staff 
8 made any attempts to contact you about this 
9 incident or indicated to you as to what you should 
10 say or anything like that? 
11 A. Janna contacted me yesterday. 
12 Q. Right. 
13 A. I think it was yesterday. And that 
14 was probably because -- she reassured me that I'm 
15 a bright girl. You know, nyou I re going to be 
16 okay. If Because I have this part in me wi th this, 
17 and that -- she stood beside my bed for 20 hours 
18 for three days. She would not leave this facility 







You mean after this happened? 
No, before this happened. 
Okay. 
23 A. She was by my bedside the whole time. 
24 (Unintelligible) would not leave. She would call 
25 and make sure I was okay, just because of who she 
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lS. And I don't even know who she lS. Like I 
2 told you, I don't take meds of any sort, so I 
3 don't deal with medical staff here. 
4 And when I seen is this man grab her 
5 the second time, if I wouldn't have been as weak 
6 as I was, I probably would have -- I probably 
7 would have hit him. I probably would have 
8 backhanded him. I probably would have lashed out 
9 at him in a way that, you know or I don't know. 
o The old me would have. Okay? The old me would 
1 have lashed out at him. TlWhat are you doing?TI 
2 I mean the first time he grabbed her 
3 was, you know, whatever. But the second time, you 
4 know, the second time he grabbed her and made her 
5 forcefully let go of me, when he made me walk away 
6 with him and when those ladies refused to help, 
7 when they were -- they knew what they were seeing. 
8 They -- you know, to me, I let her down. I let 
9 Janna down. 
D I felt' really guilty because 
1 (unintelligible). You know, there could have been 
2 something I could have done to stop this before it 
3 accelerated as far as it did. I mean I would have 
4 stopped it in the room if you think about it. You 
5 know, when he was bashing people with names or 
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whatever, I could have stopped it then, couldn't I 
2 have? You know, why didn't I? 
3 And so that's where what I was talking 
4 to the staff about here is I had some 
5 (unintelligible). I don't think this happened. I 
6 guess because she works somewhere else. 
7 Q. Well, have you been threatened or 
8 forced In any way to come and talk to us today? 
9 A. No. No. 
10 MR. LAKASKEY: I think that's it. I think 
11 we'd like to talk to some other people, and we'll 
12 get the ball rolling on this. 
13 From this side here, you know, it 
14 seems like there's enough there for a case. And 
15 I'll present all that to the prosecutor. And feel 
16 free to give me a call, and I'll tell you what I 
17 know about the case. A lot of times I don I t know 
18 until I receive a subpoena or something myself for 
19 it. 
20 But, you know, if you change your 
21 address or anything like that, please give me a 
22 call, and so I can let the prosecutor's office 
23 know. So if there lS a trial or anything like 
24 that, we can go ahead and properly inform you of 
25 when it's going to be. And, you know, we'll need 
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1 you. Okay? 
2 THE WITNESS: I want to thank both of you. 
3 MR. WOLFE: You're quite welcome. 
4 This concludes the interview of Norma 
5 Hernandez at approximately 3:15 on February 11th, 
6 '04. 
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1) L' eutenant Christy Presley, Work Release Center # 334-273 , home # 
398-8646, cell U 573-5605 . 
2 ) Janna Nicholsun, Work Release Center # 334-2731, home ff 375-8079, work 
~ 336-1260 ext. 5341. 
3) Karen Barrett, Work Release Center ~ 334-2731 
4 ) Doctor John Noak, unable to confirm personal information at the time 
of call. 
::: NIT AL RESPONSE: 
On 2/05/04 at 1803 hours I was dispatched to the Community Work Release 
Center at 13200 Pleasant Valley Rd . to take a battery report. Sgt. Finley was 
calling in behalf of inmate Norma Hernandez who wanted to file the report . 
I .. : TIAL CONTACT: 
Upon arriving at the Work Release Center I spoke with Sgt . Finley . Sgt. 
Finley stated Norma requested a battery report be filed on an incident she had 
with Doctor John Noak on 1/30/04. Sgt . Finley had Norma meet us in the 
conference room to talk . 
When Norma arrived I asked her to explain to me what had happened . Norma 
stated the week ear ier she had been feeling sick. She had put a request in 
to see the doctor. Friday afternoon Norma was taken to see Doctor Noak at the 
in-house medical department. Norma stated Doctor Noak appeared to be upset 
due to the firm way in which he talked to her. Norma then said as she was 
leaving her appointment she became very weak and dizzy. Medical ass ' stants 
Janna Nicho son and Karen Barrett noticed this and grabbed onto orma's arms 
to help her back to her room. Norma said as they were walking her back to her 
room Doctor Noak came up from behind them and pulled Janna's arm off of Norma. 
orma stated Doctor Noak gripped her right arm ver-y t ' ght and said he would 
walk her back to her room alone. Norma said she felt scared and in pain by 
the way Doctor Noak was holding her arm but she didn't want to say anything to 
him. As Doctor oak was escorting her back to her room Doctor Noak told her, 
that if she didn't "heal quickly" she would be Bent back to Pocatello to 
finish her time and "it would be a lot ha r der there . - As they r eached Norma's 
room the Doctor klcked the door open and forced her into the room and left . 
Norma said she filled out a statement and gave it to Lt. Christy Presley . 
OFFICER'S OaSERVATIONS: 
I did not observe any bruises on Norma's arm. 
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I spoke to Sgt. Finley and she gave me a copy of Norma's statement . 
sot the phone number of Lt. Christy Presley who had already left for the 
nig t. Sgt. Finley stated Lt . Presley has statements from both of the medical 
assistants that witnessed the incident . Sgt . Finley f rther stated that an 
. nte~ .al investigation had been completed and all of the reports and 
sta.cinents were with Lt. Presley. 
?URTHER INFORMATION: 
La ter in the evening on 2/05/04 I received a voice mail from Janna 
Nicholson i n which she left me her home phone number and work number. I was 
uTi .lble to speak. to Janna further about the incident at that time . On 2/06/04 
I !otiE ied Sgt. Devries of the situation and he requested that we contact 
Detectives for further investigation into this incident. Deputy Ryan left a 
message on Lt. Scown's voice mail in reference to the request. No further 
information at this time. 
ATTACHMENTS: 
A copy o f Norma Hernandez's statement. 
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Noak, John F.i 24924 Market Road, Parma, Idaho 83628; White, Male, 6'01", 180 Ibs, Gray hair, Blue 
eyes; DOB  SSN (C) 250-7478. Employer: Prison Health Services. 
Victims: 
:tF Hernandez, Norma R.i Current residence: 13200 Pleasant Valley Road, Boise; Idaho 83634; 
\i Residence after 040404: 295 Lois Street, Twin Falls, Idaho 83301 (208) 733-6236; Hispanic, 
Female, 5'02", 1481bs, Brown hair, Brown eyes; DOB  SSN 
,y9 Nicholson, Janna Bethi 3375 N. Jones Place, Boise, Idaho 83704; (H) 375-8079, (W) 336-1260 ext. 
5341; DOB  SSN 
Witnesses: 
Barrett, Kareni 2619 N. Silverleaf Way, Meridian, Idaho 83642; (H) 855-9323, (W) 334-2731. 
Jackson, Toddi 341 E. Scops Owl Drive, Kuna, Idaho 83634; (W) 334-2731. 
On 021104, I received DR 17256 for investigative follow-up. This case involves a misdemeanor battery on an 
inmate and a Correctional Medical Specialist (CMS) at the South Boise Women's Correctional Center (SBWCC) by Dr. 
John Noak, a doctor with Prison Health Services (PHS). PHS is contracted with the Idaho Department of Correction 
for medical services. The CMS involved is Janna Nicholson and the inmate involved is Norma R. Hernandez. 
Deputy Dennis Jensen (Ada #4576) took the initial report on 020504. In his report, Deputy Jensen stated that 
Nicholson was assisting Hernandez, who was weak and diUV, when Noak pulled Nicholson's arm off of Hernandez 
and grabbed Hernandez. He then escorted Hernandez back to her room. Hernandez told Deputy Jensen that Noqk 
gripped her right arm very tight. She said she felt scared but didn't want to say anything to Noak. Because Deputy 
Jensen had a number of days off following his taking of the initial report, he requested that a detective be assigned 
to the case for follow-up. 
On 021104, I called SBWCC and talked to Ueutenant Christy Presley to ask her for copies of the reports submitted 
by officers and medical staff in regards to this report. Lt. Presley told me I needed to get in touch with Steven Wolf, 
investigator for the Idaho Department of Correction. I called Wolf and asked him for a copy of the report and told 
him I was going to SBWCC to interview Hernandez and Nicholson. He said he would provide me with a copy of the 
report and asked if he could sit in on the interview, as he was investigating the incident internally. I told him that 
would be fine and that I would meet him at 1330 hours at SBWCC. 
Detecti":e D, Lukasi):n5H / O::30~/0950 
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A approximately 1330 hours. 021104, 1 met with Wolf and he gave me a packet of sta ements written by 
Correctional Officer Todd Jackson, Physidan Assistant Karen Barrett, eMS icholson, and Hernandez. Included was 
an lnddent Report. J have attached those documents to this report.. 
Wolf and I first met with Hernandez. We introduced ourselves, each old her which agency we were from, and what 
'Ie eae were investigating. Hernandez was asked if the interview could be audio recorded and she said that would 
:>e all ri~ht I began the Interview and asked her to tell me what had happened leading up to 013004, the date the 
attery occurred. 
Hernandez told me that she had been sick a few days prior to 013004. She said she was experiencing back pain 
and that she couldn' get out of bed. She believed she first informed the medical staff of her problem on 012704. 
Sh . said she was seen by PA Barrett and learned that her blood pressure was fluctuating. Hernandez said that on 
01~ '104, she was transported to St. Alphonsus Hospital, in Boise, because of the pain. She thought it might have 
had something to do with her kidney. She said that "they" (I later found out that permission was granted by Dr. 
Noak) got permission to transport her to the hospital. Hernandez said it was around 0330 hours, 013004, when she 
returned to SBWCC. I asked her about medication she received and she said she was given Oilaudid. She said she 
had ept refusing medication in fear she may relapse, as she said she is in treatment for drug abuse. She stated "a 
drug Is a drug" and that her receiving any medication was a big issue with her. 
Hemandez said prior 0 seeing Dr. Noak. she was bloated and needed help from other inmates to use the bathroom 
and to get around. A wheelchair had been given to her for use because she had passed out on 012904. She said 
she didn't request 0 Sl!e Dr. Noak on 013004 and that she was called down to see him. 
Hernandez told me hat she initially arrived at the facility on 112303 and has not seen Dr. oak before, for medical 
reasons or any other time. She explained that she is an inmate worker and. that she does most of the work at the 
facility. She said she had a kidney infection in the past and thought what she was experiencing during the last 
wee of January had to do something regarding her kidney. 
We tal ed about 013004. Hernandez said that sometime late on that day, Barrett checked her blood pressure and 
found au that it was extremely high and than a few minutes it was extremely low. She said a few minutes after 
her blood pressure was checked, she was called to the medical office and saw Noak. She said she got up on the 
table and laid her right side. She said that "everybody was running around" and that Noak appeared upset because 
a copy of the CAT scan was not in the file. She described Noak as being "off the hook". She said she didn' know 
Noak, or even his name, until after her visit with him. 
0 1 TRIn TID: riginal- Record Pink - C ri me Ana'YSa 0 0 7 4 4 
ACSD0006 
1 . l",ul.nt / : ;r , : 
Batterv 
!a . l.Dc".t:. nn ;. t ••• 
ADA COUNTY SHERIFF'S DEPARTMENT 
SUPPLEMENTAL REPORT 
1. IIaIIlKt/YlcUa' I 1.1 •• 
~ 
(5) Noak John 
• . Ph"". 
I . • ;, 4 . ga "" 
17256 
t. 'A9_ 
132M Pleasant Vallev Rd Boise Idaho 83614 3 
• • tr.1f .. , , . T .... Oc:urr~ )0 . ..... t. To 11. Dly , u on 
Detectives 
Hernandez said that oak checked her breathing and that he got upset because she couldn't breathe deep for him. 
She said that Noak said, "Now let's breathe deep and I'm serious". She informed him where it hurt on her body and 
said that oak asked her some questions. She described Noak as being "uptight". During this time, Hernandez said 
that the medical staff was attempting to get a copy of the CAT scan faxed 0 oak.. She said she remembered Noale 
calling icholson an "invalia" because the CAT scan wasn't in the file. 
'Nhile 5,i1l in the medical office, Hernandez said that Nicholson looked at her and said that she 100 ed "a little gray". 
~he said ichol5On asked her if she wanted to sit up and Hernandez said, "can 1 just go back?". Hernandez said 
~he still didn' know why she was there being seen. She said Nicholson asked oak if Hernandez can leave and 
Hernandez said she heard oale say, "Go ahead .... get her out of here!". Hernandez said she got up and as she 
turned the comer when exiting the office, she felt dizzy. She said that Nicholson had a hold of her right arm, in 
su~'oort, as they left the office. She said her knees felt like "Jell-Q". She said she remembered Nicholson telling 
her. "Just lean up against the wall" so that she could use the wall to ease herself into a sitting poSition. She said 
that Nicholson was helping her with backing up to the wall. Hernandez said that she just wanted to get back to her 
room. (At this time in the interview, Hemandez became emotionally upset and began to tear-up) Hernandez said, 
"I was thinking .. .! just want to get away from that jerk (Neale)". She said that Nicholson asked if she was ok, 
looked at her, and told her to slide down the wall to sit down. She said that Nicholson was "really holding me". She 
then re.alized that Barrett had arrtved and was holding her other hand as it was being explained to her to sit down. 
As Barrett and Nicholson were assisting Hernandez, Hernandez said she remembered a "scared look" on Barrett's 
face. She said the look was a "total surprise" look. She said as she turned to look to see what Barrett was seeing, 
she said she saw a hand and that the hand grabbed Nicholson. "His hand pushed her ... like a force", as she 
explained Noak pushing Nicholson. She said Neak forced Nicholson to move out of the way. Before oak broke the 
grasp Nicholson had on Hernandez, Hernandez said that Nicholson was grasping tighter and that Noal< "literally 
grabs my arm and her (Nicholson's) wrist and makes her let go", I asked her if Noal< said anything and she said he 
said, "111 be escorting Ms. Hernandez to her room by myself". She said he grabbed her up, because he is a tall 
man, grabbed her right arm and led her down the hall. A few steps later, Hemandez said she told oak, "Sir, you're 
hurting me". She said that she was on her tippy toes on her right foot as she was taken down the hall. Hemandez 
said he didn't say anything while they were going to her room but that he clenched tighter. She said she was 
scared and even uallv told Noal< that her ears were ringing. She said that Noak responded to that comment with, 
"Ms. Hernandez, my ears have been ringing for 2 weeks to come to the stupid inmates, like you, to come hear 
complaints". 1 asked how oak knew here her room was and she said it seemed like someone told him were it was. 
She also said that she saw two Inmates near the bathroom located near the hall and thought If she yelled for help, 
"they would have my back." and help her. But she noticed that as she and Noak approached, the two inmates 
moved out of their way. 
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Hernandez said she remembered oak asking her how long she had left at SBWCC. She said she remembered 
being on her tippy Des and calling him "Sir'. She said she told him she had 2 months left. Hemandez said his 
r':!ply was, ~It's not as pretty In Pocatello" Dr"It won't be as pretty in Pocatello if I have to send you back there. 1 
suggest you he.al real quick." She said she didn't know what to think but she knows of one other person being sent 
back 0 Pocatello. The PocateUo Woman's Correctional Center is located there and she believed Noak's statement 
"bout t.~ing sent back there was a threat. 
.'. asked her about tf1e pac'.: as Noak escorted her down the hal. She said, "it seemed very fast, I mean not too 
i:luedibly fast" and said tha he seemed like a tall/big man. She said she was counting doors as she approached 
her room and was "literally holding" her breath. She said she isn't sure if she told him where her room was or if 
someone else told him bu when they reached her room, he opened the door with his right hand and pushed it open 
wi,, : force. He used his foot to stop the door as it came back. She said Noak made the statement, "Don't make me 
do \"Jhat I sald~, in reference to sending her back to Pocatello. She said before he left, he said, "I suggest you lay 
down and get some rest, Ms. Hernandez". When he left, Hemandez said she was as ed by her roommates who the 
man was and she said, "~ don't know but he's a real jer1<". 
I asked her abou using the wheelchair prior to the inddent and she said that Noak wouldn't let her use the 
wheelchair, but yet, the question about using it never came up. She wasn't sure if she came down tD tf1e office in 
the wheelchair. 
Hernandez said she was Rtrying to figure out what she had done to the man" for him to grab her and take her down 
to her room. I asked if she tried to pull away when he had a hold of her and she said, "Ya". She again told me that 
Noak forced icholson away and grabbed her (Hernandez). She said the best thing for her to do was to go with 
him, adding, "What choice do I have, I'm an inmate". 
I conduded my interview and Wolf had some questions he wan ed to ask Hernandez. During his in ervlew with 
Hemandez, she said that the only time she has ever been seen by Noak was on 013004. He asked her what was 
going on in the medical room that caused her fear. She had previously stated to me tf1at when she entered the 
room, she became afraid. Hernandez said that it was the way Noak talked to the ladies (Barrett and !cholson) that 
made her frightened. She said it was "like he was God". She said he was very rude but had a hard time explaining 
hoVi she felt frightened. 
Hemandez was asked about her expectations when she goe.s to see a doctor and she said her expectation is to be 
"treated fair". She said she felt threatened immediately when Noak forced her to breathe deeper. She said it hurt 
for her to do tha. She also said that she understood the name calling to be towards Barrett, rather than Nicholson, 
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when she said Noak called her an "invalid" and that he had called her "stupid" for not having the chart ready. She 
recalled oak saying something to the effect of "If the PA was doing her job, I wouldn't have to be here". When 
Volf asked her about Noak's ability to send her back to Pocatello, she said, "Why would he threaten me with that if 
he doesn't have the ability?", 
-3efore r:.:)mpleting the interview, 1 asked her if she was under the influence of any medication at the time she saw 
-·Ioak. She said she wasn't. She said she was distraught because she wanted to talk to someone about the 
nddent. She told me she had access to talk to a counselor. I asked and looked for any signs of injury from the 
inddent and she said there wasn't any now and I didn't see any signs of injury. Hernandez told me that there were 
no photographs taken but that there was redness on her arm where Noak had grabbed her. She said It Presely 
loo~:ed at her arm and thought an injury on her arm was from the N, but Hemandez told me that the N wasn't 
nea ' where Lt. PreseJy saw the redness. Hernandez again told me that during the escort, Noak "made her" walk 
with her. 
I later checked with Nicholson and found out that Rose Marie Messado, LPN, checked on Hernandez at the request 
of It. Presely and Messado noted in Hernandez's chart that there were no signs of injury. During a later interview 
with Janna Nicholson, Nicholson said that Messado said that she didn't "want to get involved" with the Incident 
We concluded our interview with Hernandez and asked to talk to PA Karen Barrett. Barrett had previously 
completed a statement, which was attached to the packet I received from Wolf, 
Barrett came into the office we were in and Wolf and I introduced ourselves and told Barrett why we were there. 
She was told about our individual investigations and she allowed us to audio record the interview. 
I began by asKing her to tell me about Hernandez and the Inddent that occurred on 01300<1. Barrett was familiar 
with what 1 was talking about and began with telling me that Hemandez had been having medical problems. She 
said she initially thought Hernandez had a bladder infectlon, She said that Nicholson had called Noak for follow up 
advice and he gave authorization for Hernandez to go to St. Alphonsus Hospital. Hernandez returned without a 
definitive answer to what the problem was, Barrett said that a request was made by her and Nicholson to Noal< that 
he come and see Hernandez. Barrett said he came to see her on 013004. She said she briefed him, gave him the 
chart, and asked for the patient Barrett said she was there for the physical assessment and then left the room, 
with Nicholson taking her place in the room. 
We talked about the inddent and she old me that Nicholson and Hemandez were at the comer of the room and the 
hall. She said she was immediately suspidous that something was "am1ss". Barrett sa1d she stopped and saw that 
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Nicholson was advjsing '-lemandez that she needed to sit down. Barrett said that Nicholson had the "situation 
tc~..ally in hdnd. "":here Wi'S no panic." She said that if Hernandez was to go down, she was there to help Nicholson. 
~rrett said she ther. ne;>",'.d a slam and heard Noak say, "She can walk". She saw Noak come out of the room and 
she said he "inserted him:e\f ~n Janna (Nicholson) and the patient and took her by the arm and brisldy hauled 
her down" (the hall). I as~ nO ..... ' hard it appeared Noak had grabbed Hernandez and she told me that that is a 
:iubject:i'!e question. She said, "It looked to me Iike ... a little more aggressive than what I would". She said she 
· .. ,ould hove thought if someone was ready to pass out, Noak would have waited or figured out what was going on 
i:'efore taking Hernandez down the hall. 
I asked about Noak and she said that he is rude and can be "'Very abrupt· and was so on 013004. She said two 
people (her and Nicholson) already had the situation under control. She said Nicholson is well trained and that she 
(8?r~Ett) didn't even rush right in to take over. She said that icholson had it "totally under control". I asked her if 
Noar: came over to see Hernandez because he had to and she said that according to her recollection, "he was told 
to come over here". She later said that Nicholson, seeing that Noak did not see Hernandez, called an administrator 
and the message went through the channels to get Noak to respond. 
We talked a little about what happened right before Noak saw Hernandez. She said that she escorted Hernandez 
slowly to see Noak and that Hernandez did "ok". She was still passing blood in her urine and that between the time 
she took Hernandez's blood presS1Jre and the time Noak saw her, it was about 30 minutes. I asked her if she spoke 
to Nicholson after the inddent and she said that Nicholson was in shock. 
Wolf asked her if she thought Hernandez was faking an illness. Barrett said that she believed Hernandez had a 
medical issue. He asked her about what she meant by "inserted" when she described the way Noak look a hold of 
Hernandez. She said that Noak, "immediately took over and away he went". When Wolf asked if Hernandez was 
willingly following him, Barrett said, "I don't think she had much ... she was moving, um, I'm not quite sure if she was 
just fearful" and said she couldn't ascertain what she was feeling. She said she and Nicholson were "bracing and 
waiting" to see jf Hernandez would have another' episode". Wolf asked about the height of both Noak and 
Hernandez. She estimated Noak. at being at least six feet tall and Hernandez at being 5 feet 5 Inches tall. 
I asked Barrett how Noak pushed Nicholson aside and she told me that she couldn't say if he forced or inserted 
himself, but that it happened fast She said It was "one fluid movement" and that Naak was "in place" and 
Nicholson was "out of place". I asked if she heard Noak say anything to Hernandez as they walked down the hall 
and she said the only thing she heard him say to her was, "She can walk". She said she thought to herself, "How 
does we know that so fast?". 1 asked if when he examined her, did Noak say anything to her or Hernandez about 
the assessment and she said he only asked Hernandez, "Does this hurt?" as he was doing the physical assessment. 
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Barrett read from Hernandez's chart. She told us that on 020404, she saw Hernandez and that Hernandez said she 
was still tender at times. She said that on 012904, Hernandez was in severe pain and there was blood in her urine. 
Also on 012904, she said that "Per Andy Mitchum, HAS., Dr. Noak would be down later this afternoon". Also on 
01.2904, she said that Hernandez fainted and that Nicholson called Noak on his cell phone. Noak told Nicholson that 
he was in a meeting and it would be close to 2300 before he could be at the facility. Barrett said that Noak then 
told Nicholson to take her to the hospital. Noak's assessment, on 013004, was "pain and spasm ... cholicky ... vitals 
normal, no fever ... " 
i:'·arrett said that in her opinion, the physical assessment conducted by Noak was adequ2te. 
We ended our interview with Barrett and I called Nicholson. She said she would be able to meet with Wolf and I on 
021204 at 7200 Barrister, in Boise. 
Jann3 Nicholson came to the Public Safety Building and met with Wolf and I on 021204, :it approximately 0930 
hours. We introduced ourselves, told her about our individual investigations, and asked ler if we could audio record 
the interview. She agreed. 
I asked Nicholson about the incident and how she was involved. Nicholson said she bec;ime involved during the 
middle of the day on 012804, when Hernandez complained of pain. She said that Barretc gave Hernandez a 
urin2Jysis. She said that Hernandez had acute abdomen and felt poorly most of that week. 
Nicholson said she came back to work the next morning and saw that Hernandez's condition worsened. She said 
she checked on Hernandez every 112 hour. She said that Barrett called Noak and told him what was happening. 
Noak did not come in and Nicholson became more concerned about Hernandez's condition. She then called 
Mitchum and was told Noak would be down to assess her. Nicholson said Mitchum came by the facility to drop off 
supplies and said Noak was on the compound and would be by. Nicholson said Hernandez was in her room getting 
N fluids and was getting worse. Nicholson said Hernandez was given medication but that Hernandez was also 
concerned about an addiction because of drug treatment. Nicholson said that Hernandez was urinating blood at 
that time. 
I asked Nicholson about talking to Noak, in general, and she told me that "If you don't have anything significant to 
tell Dr. Noak, don't call him". I asked what Noak's response would be and she said he would say, "So?" or "Ya?". 
Nicholson said it was close to 1900 hours, 012904, and Noak still had not responded to SBWCC. Nicholson said she 
called his cell phone wondering when he would arrive. She said his response was, "Well" and that he would not be 
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there until 2300 or 24\00 hours because he was at a meeting. She told him that Hernandez was not doing real good 
and that there was still blood in the urine and she was experiendng pain. She told oak that she believed she was 
not drug seeking, something Nicholson said Noale. questions about inmates. Nicholson said Noale. minimized the 
situation and told her to call bacK in an hour or two. 
7wenty five minutes later, Hernandez fainted and went down. Nicholson said she called Neale. back and told him 
!.:'at they had limited staff and that he needed to come now or Hernandez needed to be taken to the hospital. She 
:,.;aid Noak told her to take Hernandez to the hospital. Nicholson, with an N attached to Hernandez, took her to St. 
Alphonsus in a van. She said Hernandez was released at 0230 hours and was given Dilaudid. Nicholson said that 
Hernandez was not given the option to go to the hospital or not. 
On \)13004, at 0700 hours, Nicholson said she came to wor1< and checked on Hernandez. She said she was In about 
the :-:ame condition as earlier in the morning. She said Hernandez was orthostatic all day long. Nicholson 
mentioned she has been working there a year and noticed a big change in Hemandez. 
Nicholson said she and Barrett checked on Hernandez before Barrett was to go home. She said Noale. was not 
scheduled to come in and it was a surprise to her that he showed up on 013004\. Nicholson said Officer Todd 
Jackson told her that when Noak arrived, he had made a statement to the effect of, "Is there nobody who worXs in 
medical around here" as he couldn't get into "Procedure Room". Supposedly Officer Jackson had to open the door 
for Noak. 
When asked what happened on 012904\, Nicholson said she was angry Noak didn't come down to look at 
Hernandez. She learned that Mitchum called Rick Dahl, the regional director of Prision Health Services (PHS), the 
company for which Noak is the Medical Director for Idaho, according to Nicholson. Nicholson assumed that Dahl 
told Noale. to check on Hernandez. 
Nicholson said Barrett did a full assessment of Hernandez while she was in her room on 013004. A little later, Noak 
arrived and Hernandez came down to be seen by him. Barrett was in the room with Hernandez and Noak inltlaUy, 
but then Nicholson tooK over for Barrett. Nicholson said Noak was at the desk and Hernandez was sitting, swaying. 
Nicholson said she asked Hernandez if she was dizzy and Hemandez said she was. Nicholson said she was going to 
help Hernandez when Noak said, "Just lay downln Nicholson said Noak didn't turn around and appeared Irritated 
and was abrupt Nicholson helped Hemandez lay down. According to Nicholson, Hernandez's color was poor and 
she was complaining of nausea. Nicholson said Noak didn't say anything and wrote in her chart for the next 5 
minutes. She said Hernandez looked scared to death, aside of being sIck. She tried to make her more comfortable 
and talked to her. Nicholson said she didn't know where Noak was In the process of evaluating Hernandez. 
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Nicholson said Noak then told Hernandez to "go back to your room!". Nicholson said she was standing by the door 
and saw that Hernandez was becoming "shaky". She said she asked Hernandez if she was all right and Hernandez 
told her, "No, I feel dizzy". Nicholson told her to relax as Hernandez tried to hold onto the side of the bed. 
Nicholson said Hernandez was trembling and that she told Hernandez to wait until it passed. Nicholson asked if she 
was all right to go and she said she thought so. Five steps later, at the door, Nicholson said Hernandez started to 
tremble and sweat Nicholson told Hernandez that she wanted to put her (Hernandez's) back against the wall and 
~:)f her t.o slide down to a sitting position. As Nicholson was assisting to move Hernandez right outside the door, 
, he heard a bang, found herself pushed out of the way, and saw that Noak forcefully grabbed Hernandez under her 
right arm. "It happened so fast, I was so shocked ... it moved me". Wolf asked if it was a move to protect her safety 
and Nicholson said, "Oh no, it was a move to get me out of his way. There is no doubt about it". She said it was 
"very aggressive". She said that he did not verbalize one thing to her. She said she was helping Hernandez to turn 
aga:nst the wall and the next thing she knew she was three steps aside, off-balance. She saw Dr. Noak grab 
Her; ;andez and she thought Hemandez was going to faint again. She said he took Hernandez and went "quickly" 
down the hall. Nicholson said she just stood in the hall and watched them go down the hall. She said she doesn't 
remember saying it, but officers told her she stood in the hall with her hands up saying, "I quit!" She said she said 
it because she couldn't tolerate it anymore. She said she was so mad, to the point of tears, that she was pushed. 
She said she had to get away or she would have probably said something to get her fired. 
Nicholson said she wants the best for the inmates because they will be going back out to the community. She said 
the last thing they need is abuse in the facility. She feels her compassion may irritate Noak. She told Wolf and I 
that Noak, in the past, has talked to her about "being taken for a ride" by the inmates. Nicholson said that Noak 
had told her, in regards to another inmate with similar symptoms, "They don't pay these people enough for acting 
lessons" and proceeded to tell her how to assess a patient and not to look at how they are acting. Nicholson said 
that Noak has referred to inmates as "dirtbags" and one inmate as a "fat fuck". 
I asked her if she had heard anything that Noak said to Hernandez while they were going down the hall and she 
said she could see he was saying something but couldn't hear what was being said. 
In regards to Noak's attitude, Nicholson said, "1 can't tell you that I've seen Dr. Noak ever be pleasant and happy". 
She said he says a lot of negative things for what he sees the inmates for. He also talks about his physician 
assistants, in front of "us", how stupid and incompetent they (PA's) are. She went on to tell Wolf and I about some 
of Noak's medical practices that would appear to be unethical. 
We talked about the pushing incident again and Nicholson said she couldn't see Hernandez's expression when she 
was grabbed because Noak was in her way. She also said that the doctor grabbed Hernandez's right arm, one that 
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she had had reconstructed. She saw two unidentified inmates near the bathroom, which is down the hall, and saw 
them move out of the way as Noak and Hernandez approached. 
I informed her that I believed she was battered and asked her if she wanted to be a victim. She agreed she wanted 
to file charges. 
: remembered the statement Hernandez told me about Noak threatening to send her to Pocatello if she didn't heal 
t!uic.kly. I asked Nicholson if she knew whether or not Noak. 1'12:> that power to send an Inmate to Pocatello and she 
~ id, "} guarantee you he does. He's already done it." She said the whole focus is on medical issues because of the 
medical coverage in Pocatello. She said It's common for Noak to threaten to put someone in a "more restrictive" 
environment and that she has heard the threats more than once. 
Nlch,)lson feels that the Inmates are in prison and that they are on "his time". She said he shows up late for 
appointments, after the inmates have been waiting for him, and that he has a "blatant disregard" for the Inmates. 
She said he walks around like he is king and is never questioned. 
I asked about the grip Noak had on Hemande.z and she said he had Hernandez's arm over his arm and she was 
yanked up on him. She thought she was leaning on him but later found out, 45 minutes after the inddent, from 
Hernandez, that she was hurting "so bad" and was up on her tippy toes. I asked her if anyone saw Hernandez 
regarding injuries from the inddent and she told me that Messado did but that she did not see any notes In 
Hernandez's chart. 
I asked icholson if she called for help when she was trying to get Hernandez to slide down the wall to sIt. She said 
she did not and that Hernandez Is a "little thing". I asked her why she thought Noak came out from the room. 
Nicholson said that he was irritated with her and thought Hernandez "was playing" her. She felt he decided to ta e 
control and take Hernandez to her room. Nicholson said it was "in no wayan effort to assist me". Nicholson said 
her ~normal interaction" with Noak., after a patient is seen, Is to tell her what the plan of care would be. She said 
Noak. was "put out" that day and there was nothing close to their normal interactJon". She also said that Noak did 
not give any follow-up care information or tell Hernandez what he thought was wrong, In her presence. 
Nicholson said she is also a paramedic for Payette County. She said she has lifted 200 pound people before and 
that Noak. is aware of her employment with Payette County. She said he Is aware of her capabilities and that she 
would call for assistance, if she needed It. In this case, she said she did not need assIstance, nor did she call for 
help. 
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I asked Nicholson if Barrett was present when Noak came out of his office, in regards to the inddent. She said 
B~rrett had came out of her office as the incident occurred. She said she saw that Barrett's face went white when 
she (Nicholson) was pushed aside. She said both her and Barrett were "flabbergasted" over the situation. She also 
said that it is her job to assist a patient, not the medical doctors. 
! conduded my interview and Wolf had a few questlons to ask Nicholson, which was mainly in regards to internal 
matters. 
Before Nicholson left. 1 asked her about the statement of the "ringing ears" that Hernandez told us. She said she 
wasn't surprised that he said that because it sounds like something he would say. In regards to the battery 
cOI1 ;rr.itted against her, she said she wasn't thinking about her when it occurred because she was thinking about the 
patK'I1t. She said it dawned on her when she was at work In Payette County, while writing her statement, that "he 
pushed meH • She thought about filing charges after she realized that she was shoved. She said she had no injuries 
and that the battery against her may be trivial, compared to the battery against Hernandez, but she feels her 
personal space was violated and that Noak had no right to shove her. 
Nicholson also said, in regards to the inddent. that she believed the "escort" by Noak was not used for medical or 
security purposes. She felt that Hernandez should have been set down. Our Interview with icholson ended. 
On 021204, I called Dr. John Noak and asked him if he would come to the Public Safety Building for an in erview 
regarding the inddent that occurred on 013004, with Norma Hernandez. He said he would come in on 021304 and 
we agreed on meeting at 1300 hours. 
On 021304, at approximately 1300 hours. 1 met with Noak and his attorney. Lois Hart. Steve Wolf was not present 
with me in this interview. 
I informed him that he was free to leave at anytime and made mention that he had his attorney with him. 1 told 
him and his attorney that there are allegations that he battered an Inmate and a staff member and asked him to tell 
me what he remembered about that day. 
Noak said he rec.alled Hernandez and said If he had her chart, It would help him remember more of the situation. I 
showed him a picture of Hernandez and he said she was the person he saw. He said he was in contact with staff 
members several times on 012904 and that he gave authorization for Hernandez to go to the hospital for a CT scan. 
He proceeded to tell me what is needed [0 treat a person with the symptoms that Hernandez had. 
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We started to talk about the follow-up examination with Hernandez on 013004. He said she came In and sat on the 
e· .. aminatlon table and appeared to be shaking. He said there are different reasons for someone to be shaky, one of 
them being an infection. He said her vital signs were nonna\. He said he asked her questions to distract her to see 
if the shaking would stop. He said about thirty seconds later, he saw that she was not shaking anymore. He said 
e thought Nicholson was In the room during this time. He said he continued with the examination and asked her 
:uestions that he is consistent with asking almost all his patients, which Indude "How long have you been feeling 
il!?", He said she was responding to hIs questions. 
Noak said he was an emergency room doctor for awhile and said if a person says they are dizzy, "the best thing to 
do is to have them lay down". He said he checked her abdomen as she was laylng down because the abdomen 
wee d not be tense. I asked him if he advised her what she needed to do to take care of herself. He saId he 
normally tells his patients what they need to do but doesn't remember specIfically if he told Hernande.z. He said he 
would have to take a look at his chart on Hernandez. 
I asked Noak what happened after the examination. He told me that Hernandez went out into the hall as he stayed 
at his desk, documenting the assessment of Hernandez. He said he heard somebody in the hall, he thought it was 
Nicholson, ask something to the effect of, "Are you going to faint?" and "AIe you going to fall downr. He said that 
he has been in the ER many times and Myou don't want them (the patient) to fall". He said he "zipped" out of the 
room and got a hold of Hernandez's ann. I asked him if it looked like help was needed and he said, "I didn't know 
that until I got there". He said he had information (the questions being asked) and that he "zipped" around out of 
his office. He also said that if Hernandez were weak, he'd probably bring her back In the room to re-examine her, 
something he didn't do. He said that he secured Hernandez's arm and had but his hand underneath her armpit. He 
said he told Hernandez, "Let's walk down to your room". He said he started out slowly and Increa.sed to a normal 
speed for her stature, not his. He said he talked to her on the way to her room, asking her how much time she had 
left and if she was a "rider" or not. 
Earlier in the intelView he told me that when a person is feeling dizzy, that the "best thing to do Is to have them lay 
down". I asked him why he grabbed Hernandez if he heard she was going to faint. He said he didn't grab her and 
that he "Just moved In". He said he didn't notice what he did to Nicholson and that he was focused on the patient. 
1 told him that Hernandez told me that she was never told anything about follow-up care and as ed him why. In this 
case. he forgot to tell his patient this Information. He said he doesn't know but If he had the chart he could tell me. 
I also asked him about the statement about sending Hernandez back to Pocatello. He said he meant it to mean he 
was confident and he !-oped things (ould be taken care of things at the SBWCC. He said he was telling Hernandez 
of me possibilities. 
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Noak said he was aware that Hernandez's blood pressure was "boundng around~. I asked him if he thought she 
was faking the illness. He started to explain the difference between males and females and signs of deception. He 
didn't answer my question spedfically in regards to Hernandez. Eventually he did say he didn't know if she was 
faKing an illness for the purpose of getting medication. He said "given the absence of objective findings" and that 
nothing was matching up and with the blood In the urine, he became suspicious. He said that is why Hemandez 
went to the hospital. 
! asked what his attitude. in general. is towards the inmate. He said it was of sadness. He said he doesn't feel like 
he has power over them. I asked him how he treated the PA's and he told me it depends on the daily situation. I 
asked him If he lets the PA knows when he/she does something wrong in front of the Inmates and he told me, -not 
Intentionally". He said he tries to praise them In public. 
I as:,ed him if the visit on 0130~ with Hernandez was planned. He said it was and that he made the declsion to 
com~ and see her. I asked him why a request would have to come through Mitchum and he said he doesn't know 
why. He said he received calls from Nicholson the day before about Hemandez. 
I asked him about the incident in the hall again and asked him why he felt he had to step In to assist Hernandez. 
He said it was "instinct" that made him get involved. He said that in emergency situation, it is Instinct for him to 
take charge. He said they didn't ask him for help and that he just took over. He said the patient is his 
responsibility . 
I remembered again about his comments to me that when someone is dizzy, that they should lay down and that if 
Hernandez felt weak, he would re-examine her. 1 asked him if he had enough time to assess Hernandez from the 
time he "assisted" her to the time he started walking her down the hall . He told me that she felt steady and she 
was ok on her feet. He said he didn't get the sense that she was falling. He said he didn't recall if he. asked 
Hernandez how she felt before walking down the hall. He said he told Hernandez, "Let's go for a walk". Lois Hart 
asked what Hernandez's reaction was and If she smiled to him. He said he didn't know if she smiled but he did say 
she talked. He couldn't recall if she was hostile or stiff. 
I talked to Noak about Nicholson's compassion towards the Inmates and asked him If he got upset at seeing 
Nicholson act that way. He said he has said nothing dlrectlv to her about how she Interacted with Inmates and that 
that is something that '!lould go through the chain of command. He said that Nicholson is "overly-solicitous" but 
that doesn't upse him. He said he's not a sodal worker and stated there are programs for Inmates. He said 
sometimes the approach he take.s is easy going and sometimes It Is stern. He said there are things he does 
different with the inmates than what he does in private practlce. 
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Noak told me that Hernandez was outside the room and just around the corner when he went to "assist". I told him 
that 1 was familiar with a jail setting and how security is important I asl<ed him if he thought what he heard may 
have been a set-up or if Hernandez could have taken something from his office and had it with her, using something 
CIS a weapon. ) wanted to see if he thought about security concerns before rushing around the comer into an 
unknown situation. He said he didn't think about those security concerns. 
(Ioak teid me he had been a doctor for 15 years, 15 months of those in a prison fadlity. He told me about told me 
dbout his history and the difficulty of the situation working in a prison. 
I asked him if he recalled saying anything to Barrett In a negative tone that day and he said he couldn't recall . I 
asked him if he recalled saying anything about sending Hernandez back to Pocatello. He said he told her about her 
opt:ons and didn't "directly" threaten her. J asked him if he ever helped another inmate in the way he did with 
Her 'landez that day and he said he had. 
Noak told me he has never had a complaint against him and that theses charges could threaten his medical license. 
We ended our interview and I told him I would keep him Informed, should charges be filed. 
On 021804, I re-read Officer Jackson's statement and saw that he didn't actually see the inddent. ] called him to 
confirm what he wrote and he said all he saw was the escort. He said he couldn't hear what was said between 
Noal< and Hernandez but It did appear they were talking. He said it didn't appear Hernandez was being moved 
against her will but did say she was moving "fairly quick for her condition". He said she was moving slow the days 
before and there was a difference between those days and the escort he witnessed. 
On 022004, I went to SBWCC and asked Hernandez if she would sign a form allOwing the release of her medical 
records so 1 could add the hand written notes from her chart for the days prior to and including 013004. She 
agreed to release the chart ilnd copies of the notes have been booked as evidence. 
I am asking that the Ada County Prosecutor's Office review this case and to seek a warrant for the arrest of Dr. 
John Noak. Noak is accused of battering Norma Hernandez, an Inmate at the South Boise Women's Correctional 
Center, and Janna icholson, a Correction Medlcal Specialist working at the South Boise Women's Correctional 
Center. After Noak saw Hernandez on 013004, she left the room and almost immediately felt faint and dizzy. 
Nicholson was at her side to help her and began to assist Hernandez to slide down a wall to a sitting poSition. 
Physician Assistant Karen Barrett was also nearby to assist, if she was needed. Both Hernandez and Nicholson 
stated they heard a slam or bang and soon found Noak pushing Nicholson out of the way and grabbing a hold of 
Hernandez. Barrett was also a witness to these actions. Nicholson said she did not call for assistance and Barrett, 
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who was there, said it didn't appear Nicholson needed help_ It appears in his haste, Noak carelessly took control of 
a situation that needed no further assistance and In doing SO, he willfully and unlawfully used force against 
~icholson, against her wi11/ in order to get a hold of Hemandez, who he also willfully and unlawfully used force to 
escort her down the hall. In Noak's own words during an Interview, he stated that he heard someone say 
something to the effect of "Are you going to faint" and his Instinct lead him to immediately assist in a situation. He 
3150 told me that when a person is dizzy, ~the best thing to do is to have them lay down". Witnesses say that oak 
!1flmediatety took Hernandez down the hall after saying, "She can walk", which would appear that he didn't assess 
lhe situation, other than by walking her, or re-examine Hemanjez, like he said he would have done if she felt weak. 
'j hese actions on Noak.'s part appear to have been unnecessary. 
The packet of statements given to me by Steve Wol f ha.s been included with this report. Interviews with 
HC;I',andez, Barrett, Nicholson, and Noal< were recorded dlgltll1y and a CD containing those interviews has been 
boc.~:ed Into evidence. 
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Haas, Richard 
21'/04 5:30PM 
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We "lad an mcident here at the facifity In reference to Dr. N~ak.::A 105' .zas completed on the incldenL 
ha e asked medical individuals to proVIde a report of the Incident The inmate has put in a concern form 
anO retuses to be seen by the Dr. anymore because of what he did . . :The male Dr. that seen me today 
was very lorceful abrupt and rude-He grabbed me by my arm after pushing the nurse to the side. With a 
very stron grip he had on my arm and forced me to walk back to my room with no concem of my ealth or 
well being. he had such a gnp on my right arm. and his manty force, that he escorted me back 10 my room 
In such a manner that I was almost wallong on my tipi toes. 
As, we came up Lo the bathroom he informed me If I didn't heal quickly, that I would be sent back to 
pocatellow, "two month·s would be a lot harder ~ Poctel.\ow then here . • 
from the moment I watched im forcefully move the nurse out of the way and then on to me. I was to 
scared and overwhelmed. thai I never said a word to him. I Oon't think I ellen took a breath. I refuse to 
ever be s~n by hIm again: This is typed exactly the way she wrote iL 
Janna Nicholson (one of the medical providers) verifies most of the information the Offender as given. 
She has completed a repol1 for her supervisor and I req:J!ste<l a copy. 
I have attac.'led a copy of the two 105's that have been done. 
1. I want to know what we do if a doctor needs to see her since she refuses to see Dr. Noa 
2. I have reques ed incident reports from other medical staff that observed Dr. Noak. 
3. I ave been nforme<l thai since this offender has been in thai medical has placed a wheelchair at the 
end of the hall for staff and offenders to assist her in going to the bathroom or for meals. If she wakes In 
the nighL she Is suppose 10 wake a roommate and ask them to help her to the bathroom. I do not believe 
this is the appropnate action to be laken for staff or offenders. What if the wrong offender is asked to 
help? It isn't their job nor is it the staffs job. . • . 
I will not be here on Monday, I wiD be back on Tuesday. If you need any further information from me 
please lei me know. If you need something tomorrow, please contact Sgl Finley she should be able to 
help you. 
cc: Billie Finley: Cydnee (Cyd) Heyrend 
.' ' . 
.. 
" 
-. --J . 
t • ~ 
F'£B-Q2-2004 IOi \0: 44 Ali. SBCIt 
Fe'h tIl n ... 01,: lOp 
l.anu:u y ) I. 2004 
rnfOml;Ui\)n Repon: I,leill.:.)t lIJOI()4, involviug Dr. Noak lind TM Hernandez #7189&. 
AI ~.r"xi:natdy 1715 on Fricb.y, January 30,2004, Dr. No~ was in !he exam room 
with 1M Hc:m.\ndC7_ i I~ wn.s owniaing the PL as sl~ had bc-cn ill for \.he: past 2 days and 
h:\d \).xn seen in the I.'ht:~cney room the night berore. K:lun Oarren. P A-C bad bo::n in 
Ihc room wiLh them r·;inr LO my arriving, during the ncto:JJ CXllITl. Mer I arrived.. K..mn 
wcnL In her office:1l\l l stayed with the P :..tId lk Noak. Dr. Noak W3S se:lletl at the 
des ' , wilh his Ncr. 10 Ihe PL dultias. and 1M tleTJ\3l\dcz W3S sininC 00 the cum able. I 
nOled lh3..I Ilemandc? .II"llS swayillg as she sal at Ike: end of the exam tolble 01Dd t a .. ked if 
she "~L~ tlir ...  y. She $I.:n:d tbat sbe was and I sl£ted 10 reU her to lie down when Dr. Nonk. 
l\Jfllcd 3.nd said. "lay ::014"n then". lIe was abrupt and appeared \0 be irritated. Over the 
Q.:xt 5 miIIUlc.S 1 cou .. crsed with the Pt and helpeJ ber get into a position of eomforL 
Shortly IhereaI1cr. D •. No,k said, "go back 10 your rooD''', be did not tallc with the PL :It 
all ;\boul her illn.=:ss o. II pl3S\ of c:lJ"C. I assislc:d the PL 10 a sittinC position, she becJ.mc 
dizzy ~ntl IlIth,~d Iu " 10 just sit for a few mom.:n1s until it passed. Once she wa~ able 10 
slMd III', she wa .. noll ' C:3bl~ pale 3m! stwking. staling !hat she felt like she was going 10 
~nss our. (1M I~ :.n 'cpisode of syncope the night befoll: and the potential for il 
happening I\&:!.in wus Cl1l1) { hclp:tJ her to a position close to the wall and tried to comfort 
h.:r as she wn.. . becoming le:ltrul. I\s I was Il)'ing to lrust Ille Pt. 10 slide down the wall 
to 11 sil1iug lIOsilion. kaftn Olll"TClt came out of her offic:c and w.lS starting toWiU"d us to 
iI.. .. ~ il t when Or. Nonk sl:unmed :I book or somcthinc in the CX.Ml room, walKed oul to the 
dI'nr~y :lnti i'lggrcs.~i·."Cly in.sertc-d himsel f bcl'NCCtl myself and dlC PL, pushing nle aside. 
lie procc«Icd to uab 1M f lenandez under ber ten ann/armpit and basicalJy forced her 10 
w:dk. briskly dO\l.TI \he h311 wilb him. This was not done ill lUI effort to assist Ihc p41.icu\ 
to hef room it wa~ it" a:!&fCSSivc, irrilAt('(\ escort! (assume he ~ irritMed willi me 
bceau:;e I '-I.'aS laking lillie .... ilh the patictlt Il11d he h:ld aJrtJdy stated that there is oothing 
\\"Conr with ocr, l b..:li,:\·e dirrero!"nlly llfter spending the l3.St 2 days with her! He did DOl 
a!:SC'Ss her cor.\Jinon .. 0(" !'15k. nny questions.. T stood in the IWI watching this, un:lble 10 
believe wh. ... 1 htld just \.appc:ned. As they W":Ilkcd I rould hear him talking ID her but could 
not ht';).r wh."It h: W<lS .lying. When Or. Noak IlIld the PI. were :llmost lit her doorway, at 
Ihe cnrl of til<: li-:r, I r.omcd around, looked at ClO Neocc lIIId ClO Jl1Ckson who were in 
the: Cantrol OIrl!l1 warcl ,ing :It this poinL I wcol into the Medic.aJ Office and shut lbe door 
fClT;!' short lim.:. l--POk.c. to Kllren R:uTcn for 11 moment:1tld then went on with Pill Call. At 
some poin\. DT. Non} let\. hc did nol lalk with Karen I\:lm:u or myself, he just len.. 
Ie:o.vin(! lhe P\. chArts 1\1\ the desk in the e.:(Dm rooDl, and the door wide open. 1 am IlI\S\lro 
how long til<! door W':I ' len op.:n MId I did not notice anything missin" or distum...-d. 
't '- .-}~ L t, -'- '1.£t.r.IP-..f.. .ro .' .. r _ _ ., 
hi rio' Nichol. n, :M~: 1/3012004 
NOT LEG IBLE 





~ '- '." 
lNClDENTIEXERClSE REPORT FORM 
Date of Incldenl: 101130/04 
'* ~I'I ty·,;r- ":. :"~--t 
T~ ~f ~cid~ ... 11700 
...... .:.'..-.,...~{~ ) .. ...: ~ ." 
Type: of ? cpon: (click only one) 183 Incident []Exercise ', (1'nMdo: D¥nIM ~ 11 baImm) 
.~- ,- .j~~::;!:r.;;::~']':.:;; ~:' t. 
(den liy Facility at which IncidentlExercise Occurred:·-~:~;.J~ ., '.. .., .... , • 
Division of Prisons: South Boise Women's Correctional Center 
:.- ."" ...... c. '.,-:. 
CQ;\I PI ElE ONI.Y THE [NFORMATION THAT [S APPUCAHLE 
Loc.llion: I . . • 
(8lFJCility (B'l1ldang!UnlllBlocklDonn): TIs..!. Medical Spe1::ial Projects, _Job 
OCounty Jail. __ 
'. . .. 
Type of Incident: ,\.~ ... ; \~:.;;. 
Accidental InjW)' Requiring Medical An.eotion: ~ : 
.' 
sault: ... .~:. t. 
Bomb 1111cat: ; i.··. . ... , 
Disturbance ~.: };.~~ ~ :' '. 
Dnll: - Emergency Exercise . , 
Escape: __ _ 
Fire: 
Haurdous Waste Incident 
Incident lnvol~: Staff 
Inmale De:lIh: LJNalur.t1 Causes. OSuicide, DSuspectcd Foul Play 
Medical Transport: ---".-.,...,... 
Physical PlanllUtiliry Problem 
Property Loss Over 5500: __ _ 
Suicide Anempl 
.. -, 
Use of Foree: • 
Vehicle Accident Dlnjuries Involved '. .' 
Work Stoppage: __ . '. 
Other: 
Individu:al(s) (ovol ed: . 
~
male(s): Hernandez #71898 




OStale Police, DCounty Sheriff. DCity Police, OFire DepiUtlTlent, DAmbulance 
Brief Sammary of (acideotlExerdse and Action Taken: At approximatelv J 700 hours, Officer's R. Necs, N, 
Barlow, ind T. Jaclcson saw Dr. Noal( escorting offender Hernandez #71898 back 10 her room after being evaluated 
and RN Jana Nicholson standing in the hall way observing Ihe escort. CMS 1. Nicholson laler reported that she had 
been pushed oul or the w:1y by Dr. Noak in order for him to ~gin the escort. CMS J. Nicholson staled while 
standing In the hallway that "I have had enough aJ)d rm going \0 quit". At 1930 hours. offender Hernandez turned in 
a memo 10 staff staling that she is refusing 10 be seen by Dr, Noak in the fuMe. Duty Officer. Lt. C. Presley was 
called and briefed.. Sgt. B. Finley was also briefed. At 2200 hours. CMS R. MessadQ checked on offender 
Hernandez and did nOI see any visible bruises. CMS 1. Nicholson will be turning in an jnfonnalion reOOQ. LI. C. 
Presley will be contacting D. Haas on Monday. 
. .-.' . 
. ~. 1-' :' -i - , .:, ~;,' '~';:}!-:~~;- :~-i'-:.\: '''lj.~1 i"i 1. 5 (p .. '1: ;:-; ~> :.: 
S1 A TE OF IDAHO" 0'~' ~~_ -: .. ~ .... " " :''', ,_, -:. ,(', 
DEPARTMENT OF CORRECTION ~.~ " : :~"~' - " , 
OPERATIONSDN1SION .~. :-.'" • 
• 1. • .... ~.!Jf ..... ,. ,,:i. • . - If ,,~ 
Dale: 01 IncIdent: 
INCIDENTfEXERclsE REPORT FORM 
: . ".y.7: -~" .~ff{\,.. ~. 11040 
".;:-f~ .Time of Incident .,~ ..... __ ..J 
, i. ::(_ , '. I ,.. ~ . 
Type of Report: (click only one) t81lncident . 0 ~ ' .. ~ (Prri ~ dacnpciaa. bnam) 
"'T~*~'- • -. 
Identify Faciliry where IncidentfExen:ise Occum:d: (click in ~p down menu to make selection) 
Prisons Saint Anthony Work Camp .' .. ! . '~;~f.t Community Corrections 
COMPI.ETE ONLY THE rNFORMATJQN THAT IS APPLICABI.E 
LOc:llioD: ". '. '. . 
[8lFacility (Building/UniVSlod:lDonn): -----' __ J_S~l P~~~ts, __ ....:Job 
Dcoun[), Jail, . :~.... J..- .... r- '.' • . 
DDistricl Office 0 Incidenl Address Enl~ Ad~ here."" 
., :c. --'.' •. 
Type of IDcideDt: _~':-"M:::.'- ~' . . . 
OAccidental lnjury Requiring MediQl AttcntiOll: _'.' '. ~i'i' : .... -;.; .... 
[gJAssault Other (see brief explanation below).~ :'.: '. 
§BOmb Threat: . ' .; ...... 1.0. : -- , .. , .... t .·· DIsturbance '. ...."1 " .. ' Drill: • Emergency Excmse .. ,- . 
OEscape: __ 
BFire: Hazardous Waste InCIdent 
Dlncidenl Involving: __ 
[]offender Death: __ 
BMedic31 Transpon: __ _ Physical PlanllUtility Problem 
Dproperty Loss Over S500: __ 
OSuicide Attempt 
OUse of Forte: __ __ 
::;;:.:. .. 
.;:r. -. •• 
'., ,. , ... '. . 
'" .... :; .~": l • 
. .. "~'.,j " 
.' 
, " " . 
OVehjcle Accident: __ Olnjuries Involved 
Bwork Stoppage: __ . ' Other: 
Indlvidual(s) IDvolved: 
~
ffcnder (s):Murray IDOC #(s): 23922 




DStaie Police, OCOW1ty Sheriff, (gJCi[), Police, OFire Department, 0 fu\1.S 
.. 
BneJ Summary or IncideotlE:rercise and Action Taken: Inmate was standing in hallway by medical room. Lisa 
Bell shoved him out o[lhc way and stated ·Some people have work to do·. Inmate h:JS decided 10 file banery ch:lrges 
:lgainst Bell [or this action. SI. Anthony PO notified tonight of inmate'S decision and toole repoo. 
Headqu2rten Duty Officer Notinc:aUon: Called 181 Not Called 0 Unable 10 Conlact D. 
Medical check completed 0 Injuries: Y6 0 No 181 (ir~ briefly expwn extent of injuries) 
Ofrcnder Placed iD Custodv District Mana er Review Concur NOl CODcur 
Complere 3nd Emaillhis ronn 48 boun prior 10 I scheduled tmergc:.ncy CJtercise or immedialely following the incidenl 
Email 10: (Operations loddenl Report Croup) 
Email sent by:Sgt Mark Oller 
Ori,mal III Wardo:rvCWC toWIaa:crfOlslntl MaJQJCf 
Ad mjuiml rqau rrpnlln, III incident.., tD be compldc:d and prgcaKd ~ tD polity 
000'7.6.7 ' 
",;. ' . 
... -, -- ". :. ..... ~.:" ~ ~.' . 
. ~ .;:: ~' ACSDO(}2-9 ;:. /'. 
o ~ .., • ~ ... 
Per request of L T. Presley: Information conc~ming an incident concerning 
. Hernandez #71898 on 1130/04 . . ' .. , . !\. ~-.. 
. '. · ·::~:;~}~~>T':.) \-.: . 
Dr. Noak. arrived at SBWCC, late in the afternoon, to perform a physical 
assessment on Hernandez. I observed his initial assessment but went back to 
my office after CMS lana Nicholson arrived for further assistance. I came 
out of my office and saw lana and Hernandez stopped in the hall. I then saw 
Dr. Noak. come out of the exam room and move lana aside. He then took 
the ann of Hernandez and escorted her down the hall to her room. 
Karen Barrett MS P A-C 
. ':: 
~.r \:: . 
~ "J '.0 0 
• 'J 




· O~1n2 ' 15, 
., 
SOUTH BOISE WOMEN'S CORRECTIONAL CENTER 
STAFF L.~FORr'IATIO . REPORT 
1.R. :# 
D:Jte of Incident: 01130/0", 
Time of Incident: 1515 hours 
Pl:lce or Incident: Tier 1 H:1l1w3Y 
Iom:lte N:lme :lnd Numher: HER."lANDEZ #71898 
" . 
REPORT: On the above d:lte and time. Officer 'ees commented that RN 1'cicholson 
was obviously upset with Dr. ;-.ioak. I looked down Tier 1 to see PA Barrett and R.'l 
icholson standing outside the medical office door and watching Dr. Noak escorting 
offender Hernandez b:lck to her room. RN Nicbolson bad her hands on her hlps 
and shaking her head in disbelief. After she t'lirned around, she sbted, ''I've bad 
enough" and '1 qwt." I did meation to Officers Nees and Barlow that Hernandez 
seemed to be moving faster than the last two days since being ill. She did walk 
slower :lnd collapse the day prior. Awhile laler, RN icholson reported that she was 
upset with Dr. oak. At 2130 hours, oITe.nder Hernandez turned in a memo st:lting 
what took place in the medical room :md how she did not w:utt to see that doctor 
again. I then notified the Duty Officer. LL Presley. Per her request, I nUed out a 
lOS incident form. End oC report 
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NOT LEGIBLE 
COU T /ZO COUNT CHANGES DURING SHIFT _______ _ 
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INMATE CONCERN FORM 
Inmnle Nome: 4 
Bunk Asslgllmenl 
To: 
SlgnalurofTllle: Dale SIgned and Mailed: 
DISTRIBUTION: Both COpl., .hould be 'OIW.rd,d. V,lIow copy will bll relurn,d 10 you wllh ,upon ... 
WHITE · FII.. VELlOW • Inm.t, 
'" .-. 
! . ,::: .. "~ 
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.I ; .: ~4' •• '" 
. 001222 1517 
:. ... 
SOUTH BOISE WOMEN'S CORRECfIONAL CE~lER 
STAFF INFORMATIO REPORT 
...... 
I.R. , 
" ~I . -
Date or Incident! 0lJ30104 : . .. I: : ... ; 
Time of Incident: 1515 hours . • 
Pbce or I ntident: Tier 1 H~lwa1 ,r , ... . ~ .• ':; :;~ , 
Inm:lte :lme :Ind . 'umher; HERN.~EZ #71898 r' ':.~ ,.~.:. , . 
'. . .. .. ".".~ 
REPORT: On the abo\'e dale and time, Omcer ees commented that R..\i 'icholson 
was obviously upset with Dr. Noak. I looked down Tier 1 to see PA Barrett and Rr.'l 
Nicholson sbnding outside the medical omce door and watching Dr. Noak escorting 
ofTender Hern:lOdez back to ber room. RN Nicholson bad her hands on her hips 
and shaking her bead in disbelief. After she turned around, she stated, "l've.had 
enough" :lOd "I quil." I did mention to Omcers Nus and Barlow that Hernandez 
seemed to be moving raster than the last two days since being ill. She did walk 
slower nnd collapse the dny prior. AwbiJe later, RN Nicholson reported that she was 
upset \ itb Dr. oak. At 2130 hours, offender Hernandez turned in a memo staling 
:'. 
wbat took pLace-in Ihelnedit:lIroomanahcnnh'e' JJid 'n'orwannti s-ee Lha doc ------'--; 
again. [lhen noli(jed the Duty Officer, ~t. Presley. Per her request, I filled out a 
105 incident form. End or report . " ..1 ,' , ' 
, ...... .. 






.. . :. ~ .... 
.' 
, " 
RcportiJJg SL:lff Sign.llturt! 
I :. v : ~: .. :~~. 
.'. ' . 
.. - . ... 1 • 
..... 
• ,.". I 
" .:. ~,,:\:~t; .. :; : ,,·i;, •• · .• . .: •• -:;.;c., ,Jo .L"lt~- •.• ¥ , 
~ ~: .  ' ':-:.. . .. ~:~-.+.~ .......... '.""- -'~ _ ~ ... .\. ... rr .. :t ... _ ' .r.:::.. . 
'- \ ... 
~ .. .. -·r". ...... 
Per request of LT. Presley: Infonnation concerning an incident concerning 
N. Hernandez #71898 on 1130/04:';~ ~ ~ •. ;:~ ~~- ':"'" ... .... .' 
~..;;' ..... :; :'1" ~- . _ . 
~:~~. :;~~.:', .7-
Dr. Noak arrived at S8 wee, late in the afternoon; to perfonn a physical 
assessment on Hernandez. I observed his" nitial assessment but went back to 
my office after eMS lana Nicholson amv'ed for further assistance, I came 
out of my office and saw 1ana and Hern~de;; st~pped in the hall. I then saw 
i"'~ '" l' 0{ 
Dr. Noak come out of the exam room' and mov~ Jana aside. He then took 
the arm of Hernandez and escorted her down the hall to her room. 
Karen Barrett MS PA-C ·· ... ;·{A~.~;:.~:·· ...... : ' 
.f, ': .. 
. , 
. .. 
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;~ ': :;"-.: 'xr;;;y':~ :1,;:;.: 'r~·'·:· :.': .. . . ,~ STATUS s ~ CDUHTY 5IOlif :'.:-' , O,R. No. 17256 : . l. 
REPORT o IIOtse POl.IC!' DeY1'. (0MsIcII): 
2- SP£Clf1( auME ~ ••• .. J ... . 1. CASEST"lUS .' ,J~ , -Battery .. o Q.EARfD IY AARfSf ~ 
3- Lou. T1::lti Of 0CCLJRRa(l. -!; " .. '-1 ·,~1 -?-:.~ .. : '...,. ... \ " 
13200 Pleasant Valley Road, Boise, Idaho 83634 f8I c.£ARa) IY ElCCS'TlOH -_., 
D~ 
-4. VlCTII •• ,'1 .. .. ~ ••• ~_~ " 
Hernandez, Nonna & Nicholson, Janna '.' . ~,:,.':: ._.,6' •. o IHACTM " 
S. 01. Tt Of IlCOJRRE)«J; I~ ~n Of lliIS RB'OPJ' ~ ~ ~ o INFOfU1l.11OH . '-013004 030904 "L:~ 
•• ClIItRfHT !>T A TU5 CilWASCOHTACTED 9. ~vauQ.£ 
(Y VlCf1M o R£RJSES 10 TtSTIFY RECOYEkfD BY : 
o wm4ESS o CAN lOT lDEHT1FY . .;' A 0 0WNa NOTlFlfD YALUE: o CAlI lOT !If CIlNTACTED ""'-) -o INfOIUoWlT ' .:; 0 ATTEHl"Im 
0 DATE: 
10. IIfCOVERfO PRDPERT't (IJR QuI/lCly. Type, BrIne. ~( NLmIler. Modd. CCnIb:In. elL) II, AMOUNT OF R£<DYERY BY TYPE (Huml DaIIM) 
, 
" - A. ~.I/I:US, e1t. $ 
.' . " " :- a. Jewekv, Predaus MellI!; $ 
~ c. 0cIINnt,I $ 
D. l.aaIi' SIDItI> AulDs $ 
E. 0IIIc:e~ s 
F. ~ Carnm.s, 1Vs $ 
G.. I\'uITns S 
H. Household 1I.ems $ 
I. ~bleGaoas $ 
l. LMsIDct S 
It. MIsceII_ S 
L TOTAl Of AIOlf. $ 
12. P£RSOHS AAAfSTtD lust ~-MIdcIIe. AadIIDnIJ In flied: ' 19) ~1ol".E. 1-4. AACf I So ARREST DAn I r.. DOCXET 10- 17. 0fACD. 5BUAI. 
-
r 
19. -"XImDHAl lHfOIUoIAnDH (!lc5iCnIIe IIIcJIOaNI gr CIoIfennt rnadu5 gperard 11CUIIS. cIe5aIpIJom. 0I~. \001$ or (II'Q9C:ItY III5cIascoO by fUl'tllet 
i ~lbI lnd Itr( chln;tS or ~tIJDns In ~ cNI'ge.) 
,{ Suspect was Noak, John F. (DOB 081356) 
Prosecution declined on two counts of Battery. 
20. SlGHAT\mE Of REPORTING OfFIW 
D. Lukasik 
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ITEM NO. DESCRIPTION 
HOW 
Date Received: Bz/23/2B01 
CASE .: 299~-99917:Z5S 
CD w/INTERVIEWS It2DL BATTERY 
LOC/BIN: EVID/ E8C 
Date Reoeived: 02~Z3~299~ 
1 DL-Medical chart obtained from J. Nicholson after N. Hernandez signed a release (release included). 
2 DL-Interviews of N. Hernandez, K. Barrett, J . Nicholson, and J .. Noak. 
WAIVER: The property is not my own and I do not allege any claim upon the 
property as against the true owner nor do I allege any claim upon the 
pro e as against the Ci of Boise nor Coun of Ada, Idaho. SIGNATURE: 
PERSON PROPERTY OBTAINED FROM ADDRESS 
Stored at [8l Property Room 0 Other: 
o If Pawn Shop, attach pawn ticket copy to this form. 
R.evised 51B102 
ACSf)0017 
LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
STEVEN L. OLSEN 
Chief: Civil Litigation Division 
E!\1IL y A. MAC MASTER, ISB No. 6449 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2830 
emilv.macmaster@ag.Idaho.gOv 
Memo -- Haas Msj (Final).Doc 
Attorneys for the State Defendants Idaho Department of Correction and Richard D. Haas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 
JOHN F. NOAK, 
Plaintiff, 
v. 
PRISON HEALTH SERVICES, INC., a 
subsidiary of AMERICAN SERVICES 
GROUP, INC.; IDAHO DEPARTMENT OF 
CORRECTION; RICHARD D. HAAS; and 
DOES 1-10. 
) 
) Case No. CV OC 0623517 
) 
) DEFENDANT RICHARD D. HAAS' 
) MEMORANDUM IN SUPPORT OF 









DEFENDANT HAAS' MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 0 R t GIN A L 
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I. 
NATURE OF THE CASE 
According to witnesses, on January 30, 2004, Plaintiff John F. Noak, M.D., pushed a 
medical staff employee of Defendant Prison Health Services, Inc. ("PHS") out of the way while 
she was assisting an ill inmate who felt faint, grabbed the arm of the inmate and escorted her in 
an irritated manner down a long hall to her cell. Both women reported the incident to Defendant 
Idaho Department of Correction ("the Department") and filed criminal battery charges. 
Noak was PHS' Medical Director and was responsible for overseeing the quality of all 
medical services provided under PHS' contract (the "PHS Contract") to provide medical care at 
prisons throughout the State of Idaho. After investigating, the Department asked PHS to provide 
a new medical director. PHS agreed and also decided to terminate Noak's employment. 
In this lawsuit, Noak alleges that the Department wrongfully required a new medical 
director, that PHS wrongfully terminated his employment and that all of the defendants 
wrongfully withheld his Drug Enforcement Agency ("DEA") certificates, ordering fonns and 
prescription pads. The sole mention of Defendant Richard D. Haas ('"Haas") in the Complaint 
and Demand for Jury Trial, filed December 15, 2006, (the "Complaint") is that Haas sent a letter 
to the Idaho State Board of Medicine (the "Board of Medicine") afterwards about the incident. 
Haas moves for summary judgment on all three counts alleged against him in the 
Complaint: Counts II (emotional distress claims), III (defamation per se) and V (conversion).] 
The Complaint fails to adequately plead defamation per se against Haas and, in any event, Haas 
has immunity on this claim. Noak's conversion claim should be dismissed for the lack of 
cognizable damages and as there is no triable issue that Haas withheld Noak's property. Noak's 
claim for intentional infliction of emotional distress fails because there is no triable issue of 
outrageous conduct by Haas. Noak's claim for negligent infliction of emotional distress IS 
duplicative ofNoak's other tort claims and is barred by the workers' compensation statutes. 
IOn April] 0,2008, the Court dismissed Haas from Count I of the Complaint. See Order, dated April 10, 
2008. As pled in the caption of Count N of the Complaint, Noak alleges his interference claims only 
against the Department. See Complaint, Count IV 
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II. 
FACTUAL BACKGROUND 
A. The PHS Contract to Provide Health Care Services 
From 2001 through 2005, PHS held the PHS Contract to provide medical care to inmates 
at nearly all Idaho prisons and correctional facilities. Joint Statement of Undisputed Facts, filed 
herewith ("SOF ~ _"), ~ 1. 2 Noak was PHS' Medical Director for Idaho and a physician for 
three prisons, including the South Boise Women's Correctional Center ("SBWCC"). Id. at 
~~ 1-6. As Medical Director, PHS charged Noak with monitoring the quality of all medical care 
under the PHS Contract. Noak reported administratively to Lee Harrington, PHS' Regional Vice 
President for Idaho, until Rick Dull replaced Harrington in September 2003. Id. at ~ 3--1. 
Tom Beauclair was the Director of the Department. Two Administrators, Don Drum and 
Pan1 Sonnen, and ChiefInvestigator Steve Wolf of the Office of Professional Standards ("OPS"), 
which handles Department investigations, reported to Beauclair. Id. at ~ 7. In January 2003, the 
Department hired Haas as the Medical Services Manager. Haas reported to Deputy 
Administrator Paul Martin, who reported to Drum. Id. at ~ 8. Haas' primary duties were to 
monitor the PHS Contract and to serve as the liaison to PHS. Id. at 'l~ 8-11. 
Over time, Harrington became concerned about Noak showing up late to prison clinics 
and client meetings with the Department, as well as Noak's expressed sentiments that inmates 
were manipulators, complainers and whiners who did not deserve the care. Dull received 
complaints about Noak's brusque bedside marmer with patients. Wardens and PHS staff raised 
concerns to Haas about Noak's attitude, which the Department passed on to PHS. Id. at,r 12. 
B. The January 30, 2004 Incident 
From January 27 through 30, 2004, PHS physician assistant Karen Barrett and PHS 
certified medical assistant Jarma Nicholson made repeated phone calls to Noak seeking 
2 All facts cited in this brief by reference to the Joint Statement of Undisputed Facts ("SOF ~ ") and 
supported by the affidavits and exhibits filed herewith or by the Affidavit of Bruce J. Castleton in Support 
of Defendant Prison Health Services, Inc. 's Motion for Summary Judgment, and exhibits thereto, on file 
with the Court are incorporated herein by this reference. 
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assistance with Norma Hernandez, an inmate at SBWCC who had a suspected kidney stone. On 
January 29,2004, Hernandez had a fainting episode and had to be transported to the emergency 
room of a local hospital late that night for assessment and treatment. 1d. at ~ 13. 
It was not until late afternoon on Friday, January 30, 2004, that Noak arrived at SBWCC 
to examine Hernandez. Afterwards, Nicholson began helping Hernandez back to her room when 
Noak allegedly heard someone say, "Are you going to faintT According to Noak, "as the 
captain of the boat" he "moved expeditiously to the scene," inserted himself between Nicholson 
and Hernandez removing Nicholson's grip and took hold of Hernandez' arm and walked her 
dmvn an 80-foot hall to her room. 1d. at ~~ 14-16. Thrown off balance by Noak, Nicholson, 
upset, exclaimed, "I quit." 1d. at ~ 17. 
After N oak left the facility, Nicholson reported her concerns about the incident to 
Correctional Officer Todd Jackson, who had also witnessed Noak's escort of Hernandez. 1d. at 
'118. That evening, Hernandez submitted an Inmate Concern Form in which she refused to be 
seen by Noak and complained that Noak was "abrupt & rude," forced her down the hall gripping 
her arm with "no concern of [her] health or wellbeing," nearly dragging her on her "tip i-toes," 
and threatened to send her to the Pocatello Women's Correctional Center if she did not "heal 
quickly." 1d. at ~ 19 (Deposition of Todd Jackson ("Jackson Depo. "l, Ex. 3 thereto). Jackson 
phoned supervisor Lieutenant Christy Presley about Nicholson's report and Hernandez' Inmate 
Concern Form, and Presley issued an order barring Noak from SBWCC. SOF ~ 20 (Deposition 
of Christy Presley ("Presley Depo. "l, Ex. 8 thereto). 
On Sunday, February 1, 2004, Presley e-mailed Haas about the incident. She then 
forwarded a packet to him with Hernandez' Inmate Concern Form and written reports provided 
by Jackson, Nicholson and Barrett. SOF ~ 21-22 (Jackson Depo., Exs. 1-3 thereto; Deposition 
of Janna Nicholson ("Nicholson Depo. "l, Ex. 1 thereto; Deposition of Karen Barrett, Ex. 1 
thereto; Presley Depo., Exs 1 and 4 thereto). Nicholson's report, dated February 1, 2004, 
reported that Noak had pushed her aside, grabbed Hernandez and forced Hernandez to walk 
down the hall in an "aggressive, irritated escort." SOF ~ 22 (Nicholson Depo., Ex. 1 thereto). 
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Upon learning of the incident, Haas discussed it with Martin and Wolf, and the matter 
was referred up the chain of command with a request for an OPS investigation. SOF ~ 2-1. 
On February 3, 2004, Hernandez asked to file a police report on Noak. On February 5, 
2004, the Ada County Sheriffs Department (the "Sheriff') took her complaint and initiated a 
criminal investigation. SOF ~~ 25. 27 (Deposition of Norma Hernandez, Ex. 1 thereto). 
In a letter to Dull, dated February 5, 2004, Haas, as he was advised to do, notified PHS 
that the Department intended to conduct an inquiry of the allegations to determine whether there 
was a violation of the PHS Contract. SOF ~ 28 (Deposition of Richard D. Haas {"Haas 
Depo. Hj. Ex. Illhereto}. Dull spoke with Noak and other witnesses about the incident, and PHS 
decided to cooperate with the Sheriff and OPS investigations. SOF ~~ 23. 26 and 29-30. 
On February 11 and 12, 2004, Detective Don Lukasik (for the Sheriff) and Wolf (for the 
Department) conducted recorded interviews of Hernandez, Barrett and Nicholson, who filed her 
own criminal battery complaint against Noak. Certified transcripts of these recorded interviews 
are filed herewith. Id. at ~ 31 (Affidavit of Emily ~Mac Master {"Mac Master Ajjidavit"j, E'Ks. 
11-13 thereto}. 3 These witnesses reported information including the following: 
• Barrett Interview on February II, 2004: Barrett informed Lukasik and Wolf that 
Nicholson had the situation under control and that as Barrett came to assist, she heard something 
slan1 then Noak insisting, "She can walk." Barrett reported that Noak inserted himself between 
Nicholson and Hernandez, grabbed Hernandez by the arm and "briskly" took her back to her 
room. SOF ~ 31 (Mac Master AjJ. Ex. 11 thereto [Barrett Interview 3:9-7:7j). 
• Hernandez Interview on February 11, 2004: Hernandez informed Lukasik and 
Wolf that Noak forcefully removed Nicholson's hand from her arm, grabbed her and took her 
dO\\TI the hall on her tippytoes. SOF ~ 31 (Mac Master AjJ, Ex. 13 [Hernandez Intervie'w 
19:17-27:5, 39:22-42:7j). She also reported that when she heard ringing in her ears, Noak 
} The witness statements and transcripts filed herewith are offered in support of this motion not for the 
truth of the actual witness statements therein (which Noak disputes) but rather to show the information 
undisputedly reported to Presley, Lukasik and Wolf in connection with the investigations. 
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responded that his ears had been ringing for two weeks because of stupid inmates and their 
complaints. Id. (Mac "i\laster Aif., Ex. 13 [Hernandez Interview 27:7-20); Affidavit of William 
Fruehling ("Fruehling Affidavit"], Ex. B thereto [IDOC039S, ~ 17)}. Hernandez further 
reported that Noak threatened to send her to Pocatello (Pocatello Women's Correctional Center) 
if she didn't heal quickly, displayed a lack of care and called the medical staff names implying 
stupidity. Id. (oMac Master Aif., Ex. 13 [Hernandez Interview, 28:16-32:9; 46:17-49:22)}. 
• Nicholson Interview on February 1'), 2004: Nicholson informed Lukasik and 
Wolf that repeated calls were made for Noak's assistance with Hernandez. SOF ~ 31 (Mac 
Alaster Afr, Ex. 12 [Nicholson Interview 14:S-19:2S)}. Nicholson reported that when Noak 
finally showed up at SBWCC on January 30, 2004, he was very irritated and abrupt in the exam 
room and the patient looked scared and uncomfortable. According to Nicholson, she started to 
help Hernandez back to her room when she began to tremble, her skin became moist and her 
color drained. As Nicholson assisted Hernandez to a sitting position, she heard a bang and then 
Noak shoved Nicholson aside (forcing her to take several steps sideways) and grabbed 
Hernandez' right arm. His act was very aggressive and threw Nicholson off balance. Nicholson 
threw up her hands and said "I quit." (Mac Master Aif., Ex. 12 [Nicholson Interview 37: 13-
4S:15}). Nicholson further reported additional concerns to Lukasik and Wolf about Noak's 
attitude to\vard inmates, including that Noak had previously commented about a patient, "they 
don't pay these people enough for acting lessons," referred to inmates as dirtbags, called an 
obese inmate "fat fuck .,. fat fuck," reused instruments without sterilization, threatened to send 
inmates to Pocatello, was frequently tardy, tested for allergies by exposing the offender to the 
substance (e.g., peanut butter) and waiting for anaphylactic shock, shoved ammonia inhalants 
into the noses of offenders and ate their diabetic snacks. Id. (Mac Alaster Aif., Ex. 12 [Nicholson 
Interview 46:10-S0:6, SI:15-54:23, 103:9-106:9, 113:15-124:8)}. 
The next day, on February 12, 2004, Beauclair barred Noak from the prisons and PHS 
placed him on leave with pay. SOF ~ 32. 
/ / / 
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On February 13, 2004, Detective Lukasik interviewed Noak. Jd. at ~ 33. Detective 
Lukasik referred the criminal case to the prosecutor with a recommendation that a warrant be 
issued for Noak's arrest, but the prosecutor declined prosecution. Jd. at ~ 34 (Afac Master 
Affidavit, Ex. 14 thereto). Wolf asked Noak for an interview, but Noak refused. Jd. 
C. PHS' Termination of Noak's Employment 
With the criminal case concluded, the Department decided to take action under the PHS 
Contract. In a letter from Beauclair to Dull, dated March 9, 2004, Beauclair directed PHS to 
replace Noak as the Medical Director under the PHS Contract. SOF ~ 35 (Affidavit of Thomas J. 
Beauclair ["Beauclair Affidavit',], Ex. A thereto). Haas was asked to initiate a first draft of 
Beauclair's letter by compiling information provided to him and including language from the 
PHS Contract. SOF ~ 36. Haas then forwarded this draft to his supervisor and up the chain of 
command for review. Jd. According to Dull, Haas told him to expect the letter via fax. Jd. 
On March 10, 2004, PHS decided to provide a new medical director for the PHS Contract 
and also decided to terminate Noak's employment. Jd. at ~~ 37-40 (Deposition of Richard Dull 
["Dull Depo. ''], Ex. 23 thereto). Dull offered to Noak that he could apply for a position with 
PHS in another state, but he did not want to leave Idaho. SOF ~ 38. Thereafter, PHS hired a 
new medical director who remained through the end of the PHS Contract. Jd. at ~ 40. 
On March 15, 2004, Haas, as directed, sent a letter to the Board of Medicine to inform 
them of the allegations against Noak. Jd. at ~ 41 (Haas Depo" Ex. 20 thereto). The Board of 
Medicine investigated and closed the matter without formal disciplinary action. SOF ~ 42 
(Deposition of John F. Noak, MD. ["Noak Depo. "j, Ex. 33 thereto). 
Noak claims that after his termination, the defendants withheld his DEA certificates, form 
222s and prescription pads from him. Complaint, ~~ 41, 61-64; SOF ~~ 44-56. However, there 
is no evidence that Noak ever made a demand to Haas for the return of these items. Jd. 
After additional interviews were conducted, the OPS investigation was completed. SOF 
~ 43 (Fruehling Affidavit, Exs. A and B thereto). The investigation report summarized the 
witness interviews, including Lukasik's February 13,2004, interview ofNoak. Jd. 
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III. 
PROCEDURAL BACKGROUND 
Noak brought this action on December 15, 2006, after initially commencing and then 
dismissing this lawsuit in federal court. See Memorandum Decision and Order, entered on April 
11, 2007, pp. 2-3. On January 9, 2007, the Department and Haas filed a motion to dismiss. ld 
at p. 3. Noak countered by filing a motion for leave to amend his Complaint on February 21, 
2007, asking permission to add Beauclair and Wolf as defendants and to allege malice in Count 
III (for defamation per se). ld at p. 3. The Court denied both motions, except to allow Noak to 
amend his Complaint to allege malice. Id at pp. 6, 10. On April 25, 2007, the Department and 
Haas filed a motion for reconsideration or, in the alternative, clarification of the Court's Order, 
which the Court granted in part and denied in part. See Order, issued on April 10, 2008. As 
Noak never filed an amended complaint, the Department and Haas answered the initial 
Complaint on April 21, 2008. See Defendants Idaho Department of Correction and Richard D. 
Haas' Answer to Plaintiff's Complaint and Demand for Jury Trial, filed April 21, 2008. 
IV. 
STANDARD FOR MOTION FOR SUMMARY JUDGMENT 
Summary judgment should be granted where "the pleadings, depositions, and admissions 
on file, together with the affidavits, if any, show there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of law." LR.C.P.56(c). Where the 
only reasonable inference from the undisputed facts is unfavorable to the party opposing the 
motion, summary jUdgment is granted. See Jones v. EG & G Idaho. Inc., 109 Idaho 400, 401, 
707 P.2d 511,512 (Ct. App. 1985). Thus, useless trials are avoided where there are no genuine 
issues of material fact and a party is entitled to judgment as a matter of law. See Bandelin v. 
Pietsch, 98 Idaho 337, 340, 563 P.2d 395, 398 (1977). The only issues considered on summary 
judgment are those raised in the allegations of the complaint. Vanvooren v. Astin, 141 Idaho 
440,443, 111 P.3d 125, 128 (2005). 
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To create a genuine issue of material fact, the dispute must be over facts that might affect 
the outcome of the suit under the governing law. Anderson v. Liberty Lobby, Inc., 477 U.S. 
242,248, 106 S. Ct. 2505, 2510, 91 L. Ed. 2d 202 (1986). The party opposing the motion must 
present more than conclusory assertions or speculation that an issue of fact exists. Finholt v. 
Cresto, 143 Idaho 894, 896-97, 155 P.3d 695, 697-98 (2007). A mere scintilla of evidence or 
only slight doubt as to facts is also insuffIcient; rather, the non-moving party must present 
specific facts showing there is a genuine issue for trial. Van v. Portneuf Medical Center, -
Idaho -,212 P.3d 982, 986 (2009). A plaintiff who bears the burden at trial to prove actual 
malice on a defamation claim must also show actual malice clearly and convincingly at summary 
judgment. Wiemer v. Rankin, 117 Idaho 566, 574-75, 790 P.2d 347, 355-56 (1990). If the 
plaintiff's evidence is insufficient for a reasonable jury to find actual malice by clear and 
convincing evidence, summary judgment is granted. See Clark v. The Spokesman-Review, 144 
Idaho 427, 432, 163 P.3d 216,221 (2007). 
v. 
ARGUMENT 
Haas did not make the Department's decision to request a new medical director or PHS' 
decision to terminate Noak's employment. SOF ~ 36. The gravamen of Noak's claims against 
Haas arise out of his correspondence. However, as the Complaint fails to properly plead 
defamation per se, Count III should be dismissed as a matter of law. Regardless, Haas is also 
immune to Count III for defamation per se pursuant to statutory law (under the Idaho Medical 
Practice Act and the Idaho Tort Claims Act), constitutional law (under the First Amendment to 
the United States Constitution) and common law (under the common interest privilege). 
A. Summary Judgment Should Be Granted on Count III of the Complaint for 
Defamation Per Se Because the Complaint Is Deficient, as a Matter of Law 
The elements for defamation per se are: (1) a false and defamatory statement concerning 
another; (2) an unprivileged publication to a third party; (3) fault amounting to at least 
negligence on the part of the publisher (here, actual malice is required); and (4) actionability of 
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the statement irrespective of special harm. See Restatement of Torts, Second, §§ 558, 570 
(1977); Yoakum v. Hartford Fire Ins. Co., 129 Idaho 171, 180,923 P.2d 416, 428 (1996). The 
statement must impute to the plaintiff a criminal offense, a loathsome disease, a matter 
incompatible \vith his trade, business, profession or office, or serious sexual misconduct. Id. 
The threshold element is a false and defamatory statement, which must be identified in 
the plaintiffs complaint. In Samuel v. Michaud, 980 F. Supp. 1381, 1399-1400 (D. Idaho 
1996), the United States District Court for the District of Idaho dismissed the plaintiffs' 
defamation claims arising under Idaho law where the complaint alleged the defendants made 
"fabricated and fraudulent representations" but failed to identify the alleged defamatory 
statements. See also Jacobson v. Schwarzenegger, 357 F. Supp. 2d 1198, 1216 (C.D. Cal. 2004) 
(requiring a plaintiff to "identify and state the substance of the allegedly defamatory statement"); 
Seaphus v. Lillv, 691 F. Supp. 127, 134 (N.D. Ill. 1988) ("a defamation plaintiff fails to satisfy 
the requirements of notice pleading unless he specifically states the words alleged to be 
actionable."). 
Like the plaintiffs' complaint in Samuel, Noak's Complaint does not adequately plead a 
claim for defamation per se. Count III for defamation per se vaguely asserts false allegations of 
criminal and unprofessional conduct but fails to identify any defamatory per se statement. 
Complaint, ~~ 51-52. The only mention of Haas in the Complaint is in paragraph 40, which 
alleges: "On March 15, 2004, with the knowledge that Noak had been cleared of any criminal 
charges stemming from the incident at IDOC [the Department], David Haas ('Haas') an IDOC 
employee, sent a letter to the Idaho State Board of Medicine informing them of Hernandez's 
allegations and requesting that the Board investigate Dr. Noak." Paragraph 40 does not identify 
any false and defamatory per se statement in Haas' letter. 
Similarly, paragraph 36 of the Complaint alleges that the Department sent a memo to 
PHS requesting Noak's replacement, and paragraph 37 alleges that PHS terminated Noak's 
employment due to "spurious allegations" by Department and PHS employees. However, 
neither paragraph identifies any alleged false and defamatory per se statement in Beauclair's 
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letter of March 9, 2004, much less any such statement by Haas in that letter. 
Noak testified at deposition to his contentions that the following statements defamed him: 
1. Noak alleged that Haas' letter to the Board of Medicine, dated March 15, 2004, 
falsely stated: "Information obtained during the investigation prompted the Department to direct 
PHS to obtain an immediate replacement for Dr. Noak." SOF,-r 41 (Noak Depo., 468:7-471:23; 
Haas Depo., Ex. 20 thereto). Noak asserted that the closed criminal investigation could not have 
prompted the Department to direct PHS to replace him. Id 
2. Noak alleged that Beauclair's letter to Dull, dated March 9, 2004, falsely stated 
that the Department had completed its investigation and that Noak posed a risk and unacceptable 
threat to the security of the institution, whose actions were disruptive to a specific institution. 
SOF ~ 35 (Noak Depo., 506:14-509: 7; Beauclair Affidavit, Ex. A thereto). (Haas assisted with 
the initial draft of this letter, which he then forwarded up the chain of command for review.) 
3. Noak alleged that Haas' letter to Dull, dated February 5, 2004, falsely stated: 
"Concerns regarding Dr. Noak's attitude and behavior expressed on numerous occasions by the 
Department managers to you and Mr. Harrington appear to have been ignored, as the problem 
has gro\\TI seemingly more pronounced." SOF ,-r 28 (Deposition of John F. Noak ("Noak 
Depo. "I 466:10--168:6); Haas Depo., Ex. 11 thereto). Noak asserted that this statement is false 
because there is no \\-Titten documentation that PHS counseled him. Id 
In Vanvooren v. Astin, the Idaho Supreme Court held that a plaintiff cannot withstand 
summary jUdgment on a factual theory asserted at deposition that is not in the allegations of the 
complaint. 141 Idaho at 443-44, 111 P.3d at 128-29. As there is no mention in the Complaint 
of Haas' February 5, 2004 letter to Dull, under Vanvooren Noak cannot withstand summary 
judgment based on this letter. As discussed above, the Complaint also fails to identify any 
defamatory per se statement by Haas in the March 15, 2004 letter to the Board of Medicine or in 
Beauclair's March 9, 2004 letter to Dull. Thus, Noak's deposition testimony does not salvage 
his deficient Complaint, and summary judgment should be granted on Count III to Haas. 
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Alternatively, any tort claim based upon the February 5, 2004, letter is further barred as a 
matter oflaw for lack of a timely notice of tort claim. Tort claims against state employees must 
be "filed with the Secretary of State within one hundred eighty (180) days from the date the 
claim arose or reasonably should have been discovered." See Idaho Code § 6-905. "No claim or 
action shall be allowed against a governmental entity or its employee unless the claim has been 
presented and filed within the time limits prescribed by this act." Idaho Code § 6-908. As Noak 
filed his notice of tort claim on September 7, 2004, the 180-day period ran from March 7 through 
September 7, 2004. See Affidavit of Miren E. Artiach, ~ 4. Ex. A thereto, filed January 9, 2007. 
Ms. Artiach's affidavit, filed in support of the Department and Haas' prior motion to dismiss, is 
incorporated herein by this reference. Thus, Idaho Code § 6-908 bars this tort claim. 
As the Complaint fails to plead a cognizable claim of defamation per se against Haas, 
summary judgment should be granted to him on Count III. Alternatively, as discussed below, 
statutory, constitutional and common law immunities bar this defamation claim against Haas. 
B. Summary Judgment Should Be Granted on Count III of the Complaint Because 
Haas Has Immunity to Noak's Cause of Action for Defamation Per Se Under 
Statutory, Constitutional and Common Law 
1. The Medical Practice Act Provides Absolute Immunity for Haas' March 15, 
2004 Letter to the Board of Medicine 
The Medical Practice Act, title 54, chapter 18, Idaho Code, mandates that to 
assure the public safety, health and welfare, the Board of Medicine shall receive, investigate and 
prosecute complaints of physician misconduct. See Idaho Code § § 54-1802, 54-1806 and 54-
1814, IDAPA 22.01.01.14. Reflecting this mandate, Idaho Code § 54-1818 not only requires 
physicians to report misconduct but also provides immunity from civil liability to anyone 
providing information under the Medical Practice Act: 
54-1818. Reporting of violations by physicians. - A licensed physician 
and surgeon possessing knowledge of a violation of section 54-1814, 
Idaho Code, by any other physician and surgeon licensed to practice 
medicine in Idaho shall with reasonable promptness report such 
knowledge to the board of medicine or its duly authorized committee, 
agency or representative, and failure to do so shall subject such person to 
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disciplinary action by the state board of medicine as in its discretion the 
board shall deem proper, pursuant to procedures provided in chapter 18, 
title 54, Idaho Code; provided, no person shall be civilly liable for 
communications, reports or acts of any kind made, given or handled under 
the provisions of this act .... 
Idaho Code § 54-1818 (emphasis added). 
"The word 'person' . . . means a natural person." Idaho Code § 54-1803(7) 
(emphasis added). The legislature's use of the term "person" rather than "surgeon" and/or 
"physician" in the immunity clause of Idaho Code § 54-1818 is thus significant. The statute not 
only requires licensed physicians and surgeons to report physician misconduct, the statute also 
guarantees immunity to all natural persons who communicate or report suspected physician 
misconduct. The reason for this immunity clause is obvious-to encourage the free exchange of 
infom1ation to the Board of Medicine for the regulation of licensed physicians. In the recent 
case of HalTison v. Binnion, M.D., Idaho -, - P.3d -,2009 WL 1929354 (2009) (not yet 
released for publication), the Idaho Supreme Court recognized that the statutory immunity 
provided for physician peer review is to encourage the free exchange of information: "A person 
who provides such information or opinions need not fear a subsequent lawsuit alleging claims 
such as slander, defamation, tortious interference with contract or prospective economic 
advantage, or intentional infliction of emotional distress." Id. at *4. The Court's reasoning 
applies equally here. As a matter of law, Idaho Code § 54-1818 provides immunity to Haas on 
all claims arising out of the Board of Medicine letter. SOF ~ 41 (Haas Depo., Ex. 20 thereto). 4 
2. The First Amendment to the United States Constitution Provides Immunity 
for Haas' March 15,2004 Letter to the Board of Medicine 
The First Amendment to the United States Constitution recognizes the right to 
petition the government: "Congress shall make no law ... abridging ... the right of the people 
4 In their answer, Haas and the Department allege absolute and qualified immunity in the Seventh 
Affirmative Defense. See Defendants Idaho Department of Correction and Richard D. Haas' Answer to 
Plaintiff's Complaint And Demand For Jury Trial, filed April 21, 2008. Haas further notified Noak of the 
application of Idaho Code § 54-1818 in correspondence between counsel, dated May 12, 2009. However, 
if this notice of the absolute immunity provided to Haas pursuant to Idaho Code § 54-1818 is somehow 
insufficient, Haas moves for permission to file an amended answer. 
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peaceably ... to petition the Government for a redress of grievances." U.S. Const. amend. 1. In 
McDonald v. Smith, 472 U.S. 479, 105 S. Ct. 2787, 86 L. Ed. 2d 384 (1985), the United States 
Supreme Court held that the First Amendment bars a claim for defamation in a petition to the 
government unless the plaintiff shows that false words were spoken about him with actual malice 
as defined in New York Times Co. v. Sullivan, 376 U.S. 254, 84 S. Ct. 710, 11 L. Ed. 2d 686 
(1964). McDonald at 485-85. "The right to petition is cut from the same cloth as the other 
guarantees of that Amendment, and is an assurance of a particular freedom of expression." Id at 
472. Haas' March 15, 2004 letter to the Board of Medicine, the state agency charged with 
regulating physicians in Idaho, is a petition to state government protected by the petition clause 
of the First Amendment. See King v. Idaho Funeral Service Assn, 862 F.2d 744, 745 (9th Cir. 
1988) (holding that a complaint to Idaho licensing officials was constitutionally protected). 
Thus, the burden of proof shifts to Noak at trial and at summary judgment to show 
that the March 15, 2004 letter made a false statement about him and that Haas made the false 
statement with actual malice. See Clark, 144 Idaho at 430, 163 P.3d at 219 (holding that the 
plaintiff must show falsity and actual malice at summary judgment where the type of speech is 
constitutionally protected). The burden to show falsity is not easily met. Even where the 
defendant bears the burden of proving truth, there is no liability for defamation if "the substance 
or gist of the slanderous or libelous statement is true." Laughton v. Crawford, 68 Idaho 578, 
581-82, 201 P.2d 96, 98 (1948). Where the burden of proof to show falsity shifts, the plaintiff 
will fail to meet his burden if the speech is either true or unknowably true or false because the 
evidence is ambiguous. Philadelphia Newspapers, Inc. v. Hepps, 475 U.S. 767, 776-77, 106 S. 
Ct. 1558, 1563-64, 89 L. Ed. 2d 783 (1986). Thus, "there will be some cases in which plaintiffs 
cannot meet their burden despite the fact that the speech is in fact false." Id at 776. 
Noak contends that Haas' letter to the Board of Medicine falsely states, 
"Information obtained during the investigation prompted the Department to direct PHS to obtain 
an immediate replacement for Dr. Noak." Noak speculates that the closed criminal investigation 
could not have prompted the Department to direct PHS to replace him. SOF ~ 41 (Haas Depo., 
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Ex. 20 thereto}. However, Noak's speculation is not evidence that can withstand summary 
judgment. See Finholt, 143 Idaho at 897, 155 P.3d at 698 (holding that a plaintiffs speculation 
does not create a triable issue of fact). Despite Noak's contention, the preceding paragraph in the 
letter identifies the "investigation" as the Department's investigation. Id. Additionally, 
regardless of a sole prosecutor's decision, the Department was guided by statutory and 
constitutional standards specific to prison operations. The Director's primary duty pursuant to 
Idaho Code § 20-209B is to prevent, control and suppress riots, escapes, affrays and 
insurrections, and attempts, at state prisons. Medical care in prisons is also subject to the 
constitutional standards of the Eighth Amendment to the United States Constitution. See Estelle 
v. Gamble, 429 U.S. 97, 104,97 S. Ct. 285, 291, 50 L. Ed. 2d 251 (1976) (prohibiting deliberate 
indifference to the serious medical needs of prisoners). Thus, there is no genuine issue of falsity. 
Even if Noak could somehow meet the threshold for showing falsity (which he 
cannot), he further bears the burden to show clearly and convincingly at summary judgment that 
Haas made the alleged defamatory per se statement with actual malice. See Wiemer. 117 Idaho 
at 574-75, 790 P.2d at 355-56 (requiring actual malice to be shown at summary judgment by 
clear and convincing evidence). Actual malice under the New York Times standard does not 
exist unless the defendant purposefUlly avoided the truth by knowledge of falsity or reckless 
disregard of the truth; under this constitutional test, actual malice is not "an evil intent or a 
motive arising from spite." Clark, 144 Idaho at 431, 163 P.3d at 220. Actual malice is a 
subjective standard; thus, the defendant's state of mind is relevant. Id. To show reckless 
disregard, a plaintiff must show clearly and convincingly that the defendant "in fact entertained 
serious doubts as to the truth of his publication" or "had a high degree of awareness of the 
probable falsity of the statements." Wiemer, 117 Idaho at 576, 790 P.2d at 357. Whether the 
record shows actual malice by clear and convincing evidence is a question of law. Id. at 575. 
There is no clear and convincing evidence that Haas sent this letter knowing or 
acting with reckless disregard that it contained a false and defamatory per se statement. Instead, 
at the time, Haas' knowledge of the incident came from information provided by Presley and 
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Wolf indicating that multiple witnesses perceived Noak:' s conduct as physically aggressive and 
threatening. SOF ~~ 21-22, 31. Even if witnesses lied to Presley and Wolf, as Noak: apparently 
contends, this would be immaterial to the genuine issue of what Haas knew at the time. 
Additionally, Haas did not act with reckless disregard in relying upon information provided by 
the Department managers who spoke with witnesses. Thus, Haas is entitled to summary 
judgment on this claim based upon constitutional immunity under the First Amendment. 
3. The Idaho Tort Claims Act Provides Immunity for Haas' March 15, 2004 
Letter to the Board of Medicine 
The Idaho Tort Claims Act, title 6, chapter 9, Idaho Code provides immunity to 
state employees acting within the course and scope of employment and without criminal intent or 
malice against tort claims including libel and slander. Idaho Code § 6-904(3) provides: 
6-904. Exceptions to Governmental Liability. A governmental 
entity and its employees while acting within the course and scope of their 
employment and without malice or criminal intent shall not be liable for 
any claim which: .... 
3. Arises out of assault, battery, false imprisonment, false 
arrest, malicious prosecution, abuse of process, libeL slander, 
misrepresentation, deceit, or interference with contract rights. 
Idaho Code § 6-904(3) (emphasis added). Noak's Complaint alleges that Haas acted in the 
course and scope of his employment. See Complaint, ~ 11. And, the record is insufficient to 
create a triable issue that Haas defamed Noak: with (1) criminal intent or (2) malice. 
"The 'criminal intent' provision 'is satisfied if it is shown that the defendant 
knowingly performed the proscribed acts .... '" Doe v. Durtschi, 110 Idaho 466, 470-71, 716 
Pold 1238, 1242-43 (1986) (holding that teacher who admitted to lewd and lascivious acts with 
children acted with "criminal intent" under the Tort Claims Act), quoting State v. Gowin, 97 
Idaho 766, 767-68, 554 P.2d 944, 945-46 (1976). "In every crime or public offense there must 
exist a union, or joint operation, of act and intent .... " Gowin, 97 Idaho at 768, 554 P.2d at 946 
(quoting Idaho Code § 18-114). Also, if there was legal justification or excuse for the statement, 
statutory immunity applies. See Anderson v. City of Pocatello, 112 Idaho 176, 182, 731 P .2d 
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171, 187 (1987). Thus, to show "criminal intent," Noak must show that Haas knowingly 
perionned the proscribed act -libel or slander - without legal justification or excuse. 
The uncontested facts are insufficient to show that Haas knowingly committed 
libel in the letter to the Board of Medicine by referencing the Department's reasons for requiring 
a new medical director. Regardless, Haas' letter was also a justified, excused and lawful report 
to the Board of Medicine under the Medical Practice Act. See Idaho Code § § 54-1802, 54-1806 
and 54-1814, IDAPA 22.01.01.14. There is no triable issue that Haas acted with criminal intent. 
Alternatively, to show "malice" under Idaho Code § 6-904(3), Noak must show 
"actual malice," which is different than malice under the New York Times Standard discussed 
above. For purposes of Idaho Code § 6-904(3), "actual malice" means the intentional 
commission of a wrongful or unlawful act, without legal justification or excuse, and with ill will, 
whether or not injury was intended. Anderson, 112 Idaho at 182-83, 731 P.2d at 187-88. 
Count III for defamation per se does not even allege that Haas acted with malice, despite the 
Court's Memorandum Decision and Order, issued on April 11, 2007, allowing Noak to amend 
his Complaint to allege malice. As a matter of law, Haas should be dismissed from Count III 
under Idaho Code § 6-904(3) because the operative Complaint does not allege malice. 
The evidence is also insufficient to create a triable issue of ill will. Noak testified 
in his deposition as follows: 
Q. Do you have any evidence that Dave Haas was out to get you 
personally? 
A No. 
Q. Do you have any evidence that Dave Haas bore bad feelings 
towards you or ill will? 
(Objection to form by Plaintiffs counsel.) 
A. I have no idea. 
SOF ~ 9 (Noak Depo. 562:9-15). Rather, Haas' and Noak's business relationship was both 
professional and friendly. Id. (Haas Depo., 47:21-48:8). Despite his admission, Noak 
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apparently claims instead that he was competing with Haas for the position of "top dog" due to 
an alleged scheme to bring health care services in-house at the Department. Noak asserts that 
Haas "ranted" a bit about Noak calling himself the state's medical director and that Haas 
approved the transfer of an inmate between prisons without Noak's permission, rejected Noak's 
offer to re-write a Department policy and communicated directly with PHS staff. SOF ~ 11. 
However, these allegations are insufficient to show hatred, hostility, spite or other 
evidence of ill will. The uncontested facts also do not support Noak's theory that Haas was 
allegedly motivated to get rid of contracted services. Instead, Haas acted at Beauclair's direction 
to initiate a feasibility study. Id. at ~ 10. There is also no causal connection to establish Noak's 
"top dog" theory. The Department dropped the feasibility study in early 2003-a year before 
Haas sent the March 15, 2004, letter to the Board of Medicine. In fact, Haas was relieved by the 
Department's decision, and his job was easier when PHS had a Medical Director in place. 1d. at 
~~ 10-11 (Haas Affidavit, ~ .:1). Also, contrary to Noak's speculation that he was somehow 
targeted in an alleged scheme to bring medical services in-house, PHS replaced Noak with a new 
Medical Director who remained in place through the end of the contract in 2005. Id. at ~ 40. 
Haas' conduct was also in accordance with his role as contract monitor. Haas 
corrected Noak for referring to himself as the state's medical director because that claim could 
mislead prison staff into thinking that Noak had operational authority over the wardens that he 
did not have. Id. at ~ 11. The transfer of felons between prisons is a custody decision that the 
Department (and not any contractor) must make. ld. Finally, the Department is in charge of, and 
is not required to have subcontractors write, its policies. In any event, Haas' letter to the Board 
of Medicine was also justified, excused and entirely lawful under the Medical Practice Act. 
Thus, there is no triable issue of malice, and summary judgment should be awarded to Haas. 
4. Haas Cannot be Held Liable for Beauclair's March 9, 2004 Letter 
Noak cannot maintain a defamation claim against Haas for merely assisting 
Beauclair with an initial draft of his letter or faxing the letter to Dull. Otherwise, secretaries, 
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clerks and other employees who routinely compose drafts of letters for their bosses to finalize 
and sign, or who press "send" on the fax machine, would be subject to tort lawsuits. 
Alternatively, Idaho Code § 6-904(3) provides immunity to Haas for assisting 
Beauclair with the first draft of Beauclair's letter of March 9, 2004 to Dull. SOF ~~ 35-36 
(Beauclair Affidavit, Ex. A thereto). Haas acted within the course and scope of his employment. 
There is no triable issue that Haas acted with criminal intent-i.e., by knowingly committing 
libel or slander; Haas did not even sign the letter. See Durtschi, 110 Idaho at 470-71, 716 P.2d 
at 1242-43. Instead, he merely compiled information provided to him and from the PHS 
Contract, then forwarded the draft up the chain of command. SOF ~ 36. As discussed above, 
there is no triable issue that Haas bore actual malice towards Noak. Noak should not be allowed 
to bootstrap a defamation claim against Haas based upon Beauclair's letter. 
The common interest privilege also protects Haas' assistance to Beauclair. In 
Barlow v. International Harvester Co., the Idaho Supreme Court recognized the common interest 
privilege as a qualified privilege protecting the publisher of defamatory material from liability 
where the publication is made to one who shares a common interest, such as a business 
relationship. 95 Idaho 881, 891-92, 522 P.2d 1102, 1112-113 (1974). Whether the privilege 
applies is a question of law for the court. ld. at 892, 511 P.2d at 1113. The common interest 
privilege is lost if there is express malice (malice in fact), defined as "the publication of 
defamatory matter in bad faith, without belief in the truth of the matter published, or with 
reckless disregard of the truth or falsity of the matter." ld. The plaintiff bears the burden of 
proving malice. Thompson v. Public Svc. Co. of Colorado, 800 P.2d 1299, 1306 (Colo. 1996). 
Showing mere negligence is not enough. Hoesl v. United States, 451 F. Supp. 1170, 1180 (N.D. 
Cal. 1978). Although malice is generally a jury question, the court decides the issue if the lack 
of evidence of malice admits only one conclusion. Barlow, 95 Idaho at 892, 522 P.2d at 1113. 
Beauclair shared a common interest with Haas in the letter, as Haas prepared the 
first draft for Beauclair's benefit. SOF ~ 36. Thus, the common interest privilege applies, and 
there is no triable issue that the privilege was lost. In his deposition, Noak alleged that 
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Beauclair's letter of March 9, 2004, falsely stated: " ... Dr. Noak demonstrated a pattern of 
unprofessional conduct which violated the standards, contributed to a hostile environment for 
staff and offenders, and disrupted the orderly operation of the Department facilities." Id. at ~ 35 
(Beauclair Affidavit, Ex. A thereto). However, there is no triable issue that this sentence was 
Haas' words or, alternatively, that Haas made this statement knowing it was false or with 
reckless disregard of the truth. Indeed, Noak ignores the first part of the sentence which states, 
"Our investigation has revealed .... " Id. This omitted clause is significant because the entire 
sentence communicates what the investigation revealed, regardless of after-the-fact challenges to 
the truth of witness' statements. Haas' knowledge of the events came from information provided 
by Presley and Wolf indicating multiple witness reports of unprofessional conduct by Noak. Id. 
at ~~ 21-22, 31. Thus, the common interest privilege bars this defamation claim. 5 
s. Noak Cannot Maintain Count III for Defamation Per Se Based Upon Haas' 
February 5, 2004 Letter to Dull 
Immunity under the Tort Claims Act, at Idaho Code § 6-904(3), defeats Noak's 
claims based upon Haas' February 5, 2004 letter to Dull. Id. at ~ 28 (Haas Depo., Ex. 11 
thereto). Haas sent this letter as liaison to PHS, within the course and scope of his employment. 
There is no triable issue that Haas knowingly libeled or slandered Noak with criminal intent in 
this letter. Moreover, as discussed above, there is no triable issue that Haas sent this letter with 
hatred, hostility, spite or other evidence of ill will toward Noak. Instead, the letter was sent to 
inform PHS of the allegations and the Department's intent to investigate- a justified, excused 
and lawful act. Id. Thus, the Idaho Code § 6-904(3) provides Haas immunity against this claim. 
The common interest privilege further protects Haas' letter to Dull. Haas' letter 
to Dull was a privileged communication arising out of their common interest in the subject of 
patient care and the parties' contractual obligations under the PHS Contract. There is no 
evidence that that the common interest privilege was lost due to malice. Noak contends that this 
The common interest privilege also protects Haas' March 15, 2004, letter to the Board of 
Medicine, which shares a common interest in physician conduct towards inmate patients. For the reasons 
discussed above, there is no triable issue that Haas sent this letter with express malice. 
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